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Executive Summary 

- 
In recent years, the Congress has experienced difficulty in reaching 
agreement on appropriations bills before the start of the fiscal year. In 
response, it has passed temporary funding measures-continuing reso- 
lutions. However, these continuing resolutions now differ greatly in 
nature from those of previous yews. 

The House Rules Committee asked GAO to study the use of continuing 
resolutions in terms of 

how the nature and use of continuing resolutions have changed and how 
they affect government operations, and 
whether an automatic mechanism to provide temporary funding to 
agencies, rather than the current continuing resolution procedure, has 
perit. 

Background Under an automatic continuing resolution approach, funding for agency 
operations would become available automatically when appropriations 
bills are not passed on time. If such a mechanism were enacted inta law, 
funding at a specified rate would be available without any further 
action by the Congress or the President. Under current continuing reso- 
lution procedures, both houses of the Congress and the President must 
act in order for funding to continue a t  either the same or different 
funding levels. An automatic continuing resolution procedure would 
allow funding to continue without the interruptions associated with cur- 
rent continuing resolution procedures, such = votes, amendments, and 
presidential signatures or vetoes. 

GAO was completing this report as the Balanced Budget and Emergency 
Deficit Control Act of 1986 was being created and enacted. The act 
establishes automatic procedures for reducing the funding levels for 
fiscal years 1986 through 1991 if specified deficit levels are not 
achieved through the regular budget process. GAO has n ~ t  modifled this 
report to address this zct's requirements and implications. However, GAO 
believes that the Congress will want to consider both the past experi- 
ence and options described in this report and the experience that will be 
gained under the emergency deficit control procedures in later devel- 
ophg changes to its permanent rules +,o be used after these emergency 
procedures terminate. 
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Results in Brief The use of continuing resolutions to provide temporary funding for fed- 
eral agencies has changed significantly in recent years. Continuing reso- 
lutions have become lengthier and more complicated, and have had 
longer durations. These temporary funding measures have faced impedi- 
ments, and their enactment has k e n  delayed as they have become the 
vehicle for unfinished legislative business and detailed appropriations 
provisions. As such, they have contributed to prolonging congressional 
debate, funding uncertainty, and, in some instances, delays in payments 
to recipients of government programs. 

The primary advantages of most automatic continuing resolution 
approaches over current continuing resolution procedures are that they 
would (1) help mitigate funding uncertainties and (2) provide funds on a 
timely basis to ensure continued government operations. However, there 
also would be poten'ially significant disadvantages associated with 
automatic continuing resolution approaches. For example, they could (1) 
reduce, to varying degrees, the pressure on the Congress to reach clo- 
sure on difficult iesues in appropriations bills and (2) create, under some 
approaches, a procedural bias in favor of continued funding at levels 
that would not necessarily be based on need. (See chapter 4.) 

GAO Analysis 

Hir' .y of Continuing In the past 26 years, the Congress has enacted a total of 90 continuing 

Resodionr resolutions to provide stopgap funding in the absence of regular appro- 
priations measures. However, the content of continuing resolutions has 
changed dramatically in the 1980's. For example, in the early 1960's, 
continuing resolutions were ?~sually short both in length and in duration. 
Kowever, in recent years, continuing resolution legislation has been 
expanded, sometimes including provisions that go beyond the basic pur- 
pose of these bills. For example, the fiscal year 1985 continuing resol1 
tion was 363 pages long and contained an authorization measure, the 
Comprehensive Crime Control Act. Furthermore, continuing resolutions 
have tended to  be more comprehensive in that they contain funding for 
larger numbers of agencies and for longer periods of time. (See 
-.hapter 1 .) 

'.s recently as the fall of 1984, instead of debating regular appropria- 
tions bills, the Congress found itself involved in protracted deliberations 
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on amendments to a continuing resolution. Because the continuing r e  
lution was not passed on time, federal agencies were caught in an appro- 
priations limbo and the President initiated a shutdown of all 
nonessential activities and a furlough of nonewntial employees. Later, 
federal employees were paid for their time on furlough. (See appendix 
11.) As GAO reported in 1981, Chis type of funding uncertainty also can be 
disruptive and potentially costly to recipients of entitlement programs 
such as veterans benefit payments or payments under other federally 
funded programs. (See pages 22-23 and appendix 111.) 

However, the full costs and impacts on the government and private 
sector that result from delayed passage of appropriations bills and con- 
tinuing resolutions are not known and their calculation would be a diffi- 
cult, costly, and time-consuming task. For example, total government 
costs of such delays are not separately identified in agency budgets, nor 
are they explicitly accounted for or updated when they do occur. 

Approaches to Auton ,tic GAO evaluated several approaches for automatic funding as an alterna- 

Funding tive to the current continuing resoiution practice. These approaches dif- 
fered primarily in terms of the amount of money and/or rate of funding 
provided, as well as the programs permitted to continue operating. The 
approaches ranged from funding Lvels and programs determined solely 
by the Congress, to those based on prior-year authorizations and aypro- 
priations, to others based solely on presidential recommendations. (See 
chapter 4.) 

Of the aut~matic continuing resolution approaches GAO evaluated, an 
automatic continuing resolution that maintains the status quo and pro- 
vides funding at  the previous year's rate is the option that would be the 
most easily administered and that could reduce the potential for an 
immediate bias in favor of either the incumbent administration or the 
Congress. Maintaining the status quo at  the previous year's rate could 
bring stability and continuity to go\ ernment operations and recipient 
services. However, a significant dis;-Sx-ntage is that it is impossible to 
predict where this would lead or how long the Congress would allow the 
status quo to continue. It is conceivable that political impasses could 
arise under which government funding could continue for many months 
or even years for large parts of the government without specific con- 
gv.essional action and at funding levels not necessarily based on preser,: 
need. 
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Ultimately, the decision to alter or to continue the current appropria- 
tions process is a political decision. However, before moving to an auto- 
matic continuing resolution, the effects of sick a change should be 
considered. An automatic continuing resolution would tend to mitigate 
funding uncertainty and the impact of the funding gaps and delays asso- 
ciated with the current process. It would also allow continued debate on 
unresolved issues in a noncrisis environment, but, a t  the same time, it 
would also reduce the pressure on the Congress to reach closure on diffi- 
cult appropriations issues. 

Further, automatic continuing resolution approaches can limit to 
varying degrees the flexibility of the Congress to set funding levels 
based on need and make it difficult or impossible to predict when crit- 
ical decisions on long-term funding and appropriations issues will be 
made. These approaches also allow funding to continue without the 
explicit enactment of a spending measure, which is normally a part of 
the regular appropriations process. 

Agency Cmments GAC obtained comments from the Office of Management and Budget 
(OMB), the Congressional Budget Office (m), the Congressional 
Research Se~rice (CRS), the state of M'isconsin, a ~ d  the government of 
Canada. OMB and Wrsconsin provided written comments, which are 
included in appendixes VIII and IX, respectively. OMB and Wisconsin also 
suggested language changes, which GAO has incorporated into the report. 

Canada provided oral comments to the effect that. GAO'S discussion of 
Canadian procedures was accurate. CBO and CRS provided comments 
which were of a technical and/or procedural nature and were dealt with 
v here appropriate throughout the report. 

Recommendations GAO is making no recommendations. 
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Chapter 1 

Introduction 

Increased reliance on continuing resolutions and the incidence of 
funding gaps caused by late cnactment of appropriations are serious 
problems associated with decision-making in the federal budget process. 
For example, during an 1 1-day period at  the start of fiscal year 1985, 
the Congress passed fcur short-term continuing resolutions lasting from 
1 to 3 days before it reached agreement on a fifth to  cover the majority 
of the appropriations bills, 8 out of 13, for the entire fiscal year. Because 
of protracted deliberations, a funding gr=, xcurred wad federal 
employees in unappropriated agencizr had 3 half-day furlough. The 
1985 continuing resolution contained a total funding package of $365 
billion, consisting of numerous legislative provisions. (For a detailed 
case study of a recent, though not necessarily typical, example, see 
appendix 11.) 

To analyze the problem of late appropriations and to develop possible 
solutions, such as an automatic continuing resolution, one must consider 
the present appropriations process and the impact any change might 
have. 

Current Each year the Congress has 13 appropriations bills to pass. However, 
before the Congress can take action on these bills, it must reach agree- 

Appropriations P ~ ~ c e s s  ment on an overall budget resolution and on any needed program autho- 
rizations. Currently, when delays in passing the budget resolution or 
authorizations occur, the House and Senate rules requiring action on 
them are waived so that floor action on appropriations measures can 
proceed. As the end of the fiscal year approaches, the Congress has 
often n ~ t  taken final action on some appropriations bills. If the Congress 
realizes that not enough time exists to complete action on the individual 
appropriations bills before the fiscal year ends, it begins preparing a 
"catchall" spending measure (continuing resolution). 

The Congress enacts continuing resolutions as joint resolutions making 
continuing appropriations for part or all of a certain fiscal year. 
Although enacted in this form rather than as an act, once passed by 
both houses of the Congress and approved by the President, a contin- 
uing resolution is a public law and has the same force and effect as any 
other law. Like all other bills, if the President vetoes a joint resolution, 
only a two-thirds vote of both houses, voting separately, can override it. 
However, it is necessary to note that the Congress approaches contin- 
uing resolutions differently than normal appropriations acts from both 
procedural and political standpoints. 
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Prwedurally, the rules of the House of Representatives set odt certain 
restrictions and prohibitions when considering general appropriations 
bills. For example, a general appropriations bill cannot contain funding 
for programs that have not been ,. . a :rized, nor can such a bill contain 
"legislative" or nonappropriation pi : n: .IS. However, in the case of 
continumg resolutions, these limitation do not apply because the House 
does not consider continuing resolutions to be general appropriations 
bills. All amendments offered during debate on a continuing resolution, 
though, must be germane. This procedural distinction is one of the rea- 
sons that continuing resolutions could have more provisions ac'.ded to 
them in the House than regular appropriations bills. However, in recent 
years, the House Rules Committee has increasingly reported sp?cial 
rules that limit the offering of amendments t o  continuing resolutions. 

Unlike the House, the Senate, procedurally, considers continuing resolu- 
tions to be general appropriations bills. Ther: ,?ore, the standard prohibi- 
tions against funds for nonauthorized programs and legislative 
provisions in appropriations bills apply. Nevertheless, if the House has 
incorporated legislative provisions in an appropriations bill (or contin- 
uing resolution), the Senate has an inherent right to amend those provi- 
sions. Though the Senate has germaneness rules, majority vote, in 
practice, often defines germaneness. Therefore, the door is opened on 
the amendmer-t process. The final step in this legislative process is the 
reconciliation of House and Senate differences in a conference com- 
mittee. Both houses of the Congress must agree on the conference ver- 
s i o ~ ~  of the continuing resolution. 

From a political standpoint, a continuing resolution is a "must pass" 
piece of legislation. Even if the President initially vetoes it, pressure is 
placed on the Congress to pass the resolution in order to avoid a funding 
gap for those agencies whose appropriations have expirei  In widition, a 
continuing resolution is more general ill scope than a regular appropria- 
tions bill. It attracts not only amendments ordinarily included in each of 
the regular appropriations bills but also other amendments which migl~t 
not pass on their own but which stand a greater chance of passage 
attached to a continuing resolution. Sometimes amendments attached to 
continuing resolutions are the subject of much controversy and debate, 
which may delay reaching agreement on the resolution long enough to 
create a funding gap. In any case, under the present process, pressure is 
maintained on the Congress to act. 
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- 
Chmpter 1 
Introduction 

P I 

Ubjectives, Scope, and 
Methodology 

. . - 
The Hocse Rules Committee asked us to (1, a _ ;x the n,. J of con- 
tinuing resolutions and reassess our prcvio~;s work on ;unding gaps, (2) 
review foreign and state government methods of handling late appropri- 
ations, and (3) examine the fe:-:ibilit,y of a permanent, automatic cmtin- 
uing resolution. (See appendix I.) To accomplish this: 

We reviewed the 90 continuing resolutions used in the last 26 fiscal 
years (1960-85). T;li3 period spanned seven administrations. We 
examined each corl tinuing resolution to identify char~cteristics such. as 
dllration, appw~/iirtions coverage, funding formulii~~ li ,e-items, and 
riders. We thcr . - t%ically analyzed these characteristics to determine 
patterns and trer.dr In t b  use of continuing resolutions. Further, we 
hturvlc-ded indivir? ~ a \ s  knowledgeable a b u t  the impact of late or 
uncertain fedw..,l fi !:,ding due to a funding gap or a short-teim contin- 
uing ~ - d u t i ( \ t \ .  
\n --lw.ons with individuals who had experience dealing with 

. J ;  , ;: also obtained information about the use c?f automatic 
t ~ ' , .  qs in foreign and state governments. In addition, we 

. . 
I ;erparliament=y Union (IPU) publication1 which 
( 1 ,  iuns to handle late budget passage in 54 foreign 
Si . jse data, we initially selected 16 countries that (1) 
repre, -A~iet. a ,>4nge of approaches to the continuation of funding, (L) 
were democratic forms of government (principally parliamentary), and 
(3) were industrialized nations. For further clarificrtion, we contacted 
bud$ ,:t officials ir. our sample countries and obtained updated responses 
to the IPU publication. The sample was narrowed still further to 11 coun- 
tries (see table 3.1) as we reviewed available data. We also visited 
Ottawa, the cap tal of Canada, and Toronto, the capital of Ontario prov- 
ince, to interview executive and legislative officials about their 
budgeting system, especially regarding their frequently used temporary 
funding mechanism. We contacted officials of all 60 states and fomd 
that 13 had either experienced funding gaps or had an automatic contin- 
uing resoluLion provision in t,heir statutes. We selected 7 of t' : 13 to 
visit on the basis of their meeting bhe following criteria: (1) did they 
have funding Raps, (2) did they have a provision for dealing with 
funding gcps: and (3) did they have recent (within the last 10 years) 
experience in using the provision? 
We assessed six different approaches to automatic continuing resolu- 
tions (ACRS). '.~les( six approaches represent the major XR options based 
on the consensus of opinion from several sources, including propostd 

'Valentine Herman and Franwise Mendel, -nenh of the World (Geneva, Switzerland: Interpar- 
Iiarne~~tary [Inion, !976), pp. 746-761, 
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- 
legislation, informal proposals by ~ b e r s  of Congress, continuing reso- 
lution practices, foreign country ; u i ~  .ate practices, and our ideas. We 
used six criteria to test the extent to which each approach would (1) 
provide incentives to enact regular spending legislktion, (2) permit 
stable governnent operations, (3) maintain stable services to  recipients 
of government programs, (4) allow the Congress, given a predetermined 
funding level, to control the budget, (6) provide for easy implementa- 
tion, and (6) provide a political advantage to either the executive or leg- 
islative branch. 

We were co :r.plr' .?pxt as the Balanced Budget and Emergency 
Deficit Control k , . was being created and enacted. The act 
esta~lishes autorr. lures for reducing the funding levels for 
fiscal years 1986 . , I  . 931 if specified deficit levels are not 
achieved through the regular bcdget process. We have not modified this 
report to address this act's requirements and ii~~glications. However, it 
does seem to us that the Congress will want to cfinsider both the past 
experience and options described in this report arid the experience that 
will be gained under the emergency deficit control proced.ures in latc r 
developing changes to its permanent rules to be used after these emei - 
gency procedures terminate. 

Our work was performed in accordance with Generally accepted govern- 
ment auditing standards between December 1983 and December 1984. 

We obtained comments from the Office of Management and Budget, the 
Congressional Budget Office, the Congressional Research i .mice, the 
state of Wisconsin, and the goverrur~ent of Canada on a draft of this 
report. Technical changes have been incorporated where appropriate. 
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History, Causes, and Impacts of 
Uncertain Fun- 

A historical analysis shows that while continuing resolutions are a 
common occurrence, they have dramatically changed in nature, espe- 
cially in recent years. The Congress passed temporary or partial appr* 
priations as early as 1798, using half-page documents which were 
limited in scope. However, continuing resolutions in the 1980's represent 
a change in previous pi-aciice; they are more comprehensive, their con- 
tent is more tailored to each appropriation, and they are in effect for 
longer periods of time. These resolutions have been used in place of reg- - 
ular appropriations bills and are so broad in scope as to resemble 
omnibus appropriations bills. The underlying causes for these changes 
are certain inherent problems in the political decision-making process 
whch affect budget choices. Moreover, both the government and the 
public feel the impact of uncertain funding, which includes both funaing 
gaps and short-term continuing resolutions. 

History of Continuing For our historical analysis of continuir.2 resolution;;, we chose the last 
26 fiscal years, 1960-1985. During this period, there were 90 conth ing  

Resalutioi is: A resolutions covering seven administrations. Specifically, we examined 
Common Occurren~e the amount of detail, duration, appropriations coverage, fundir.g for- 

mulas, line-items, and riders contained in these continuing resc~lutions. but Changing in Nature F~r the i ,  .ue statistically analyzed these rontinuing resolutior.~ to  deter- 
mine enwging patterns and trends. 

Trends in Length and Over the 26-year period, the amount of detail and the resulting number 

Detail: 'Increasing of pages in continuing resolutions increased at least a hundredfold. 
From 1960 to 1979, continuing resolutions ranged from one to three 

in Continuing pages in length. Howeve,, during the 1980's, some continuing resolu- Resolutions tions were as long as 20 or more pages, and, recently, the 1985 resolu- 
tion contained 363 pages. 

One explmation for the increawd length of continuing resolutions is an 
evolving change in content ovw?r the last 26 years. From 1960 to 1979, 
continuing resolutions generally consisted of three or four funding for- 
mulas for the appropriations covered, a few line-item appropriations, - 
and little detail. Beginning in fiscal year 1978, the Congress began 
repeating the content of the fiscal year's previous continuing restr11l+,;ms 
in subsequent rcsolutions for the same year instead of simply ex ..ling 
the expiration date. In the 1980's, generally eac 1 continuing resolution, 
whether it was the first in a fiscal year or an extension cf one, wm long 
ill comparison to those of earlier years. This increase in length con~isted 
primarily of greater numbers of different funding formulas, line-item 
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appropriations, riders, greater incorporation of detail associated with 
regular appropriations bill language, inclusion of regular appropriation 
acts in their entirety, and legislative provisions, such as the Comprehen- 
sive Crime Control Act. 

- 
Trends in Duration and The 1980's have seen an increase in the use of both all-year or nearly 

Coverage ail-year funding (350-365 days) and in the number of appropriations 
covered in this manner by continuing resolutions. 

Figure 2.1: Growth of All-Year or Nearly 
All-Year Funding in Continuing 
Resolutions Appropriallon Use of continuing rerolulionr 

Defense 

HUD 

Leglslatwe Branch 

Energy and Water 
D6 lelopment 

Commerce. Just~ce 
State. J u d ~ i ~ a r y  

Treasury-Postal 
Serv~ce 

1970 1975 I no 191s 

Nole All cr near ly  al l  year  IS daf~ned as 350-315 days .  
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- - - - --- 

No continuing resolutions funded an appropriation for a full year in the 
1960's. In the 1970's, from one to three appropriations per year were 
funded for a full year under a continuir g resolution. However, in the 
1980's from two to a high of eight appropriations in fiscal year 1986 
were funded all year by a continuing resolution. The appropriations 
funded most often for an entire year or nearly an entare year were For- 
eign Assistance and Labor HHS-Education. 

Continuing resolutions covered 10 of the 13 a~propriations bills during 
at least part of the year for 20 of the 26 years reviewed. For somewhat 
more than half of the 20-year period, even the remaining three appro- 
priations-Interior, Treasury-Postal Service, and Transportation-were 
covered by continuing resolutions for part of each year. Based on a cal- 
culation of the total number of days an appropriation operated under 
continuing resolutions each year, Foreign Assistance, Labr-HHS-Educa- 
tion, and Commerce, Justice, State, Judiciary appropriations ranked P_ 

above the re~t ,  operating mder a continuing resolution dmast one-third 
to one-half of the time over the 26 years. 

- -- 
Trends in Line-Items and The numtxr of line-items and riders on continuing reso1ut:ons i3 a mea- 
Riders: More Special sure of the increase in special provisi\uns in these bills, especially in :he 

lf480's. By definition, 7. line-item appropriatio~ provides funds for a spe- Provisions in cific program or  activity, whereas a rider is a claiw which either pro- Resolutions 
t Ide5 legislative directives or inkposes limitations on existing funding. In 
01 Fr analysis, if the continai*~g resolution incorporated a full appropria- = 
tions bill either by formula or by reference to other legislation, we 
c ~ u r ~ t ~  4 only those line-items and riders which were separate from the 
ten, I such appropriations. While the number oi line-itema and riders 
included in continuing resdutians does. iot capture all instances of s&- 
cia! funding or legislative provisions, it provides a rough e s t i ~ ~ a t e  of 
change in activity. 
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R l d m  in Canthulng Ralolutiono F m  
1mo to 198s 240 Ltne-Items aad Rtders 

Ovt the 26-ye %r period, 963 line-items appeared in contirtuing resolu- 
tions but o'rer were in fiscal yeam 1032 and 1: 33. The approy5a- 
tions -4th the g~t , - .~est  number of line-items were the Commerce, 
Justice, State, Judiciary appropriation and +he Legislative Branch 
approprietior., again wi.th the greatest oczurrence in %cal years 1982 
md 1983. 

While the statistics show fewer ridt:s for fiscal year 1986, they dc .lot 
fully reflec: the extent of the rider activity relative to previous years 
For example, in the fiscal year 1986 cmtinuing resolution, we counted 



the Comprehensive Crime Control A a ,  which would have been consid- 
ered a maor piece of legislation on its own, as one rider even though it 
constituted over 200 >ages of the 363-page law. In comparison, the more 
common instance wirs a paragraph-long rider. 

Trends in 
Formulas 

Funding: More The pattern of funding formulas used in continuicg resolutions shows 
Used the most dramatic change in the 1980's. In the period from 1962 to 1969, 

the funding formulas predominwitly used for 11 of the 13 appropria- 
tions were "hwer of Horrse Passed w Current Rate" and "Lower of Cur- 
rent Rate or Budget Estimate." A less frequently used Eorntula was 
"Lowet of House or Senate Passed [Rvds," which tended to appear in 
the absence of the previously cited formulas. ?'his formulu was some- 
what c~ncenti ated in the period 1960-62, appearing in 9 of the 13 
zppropriations. To some extent, this pattern of fundiug formula use con- 
tinued through the 1070's, with a slight increase k. the use of "Lower of 
House or Senate Passed Lcvels" (7 of 13 ~~~propriations). 

In the 1980's, hw. ever, this pattern 1:vgdy broke down. Fundiig for- 
mulas varied widely and mmy new ones appeared. Furthennore, the 
1980's . avrr greater use of reference bills2 and legislative documents, 
such 8 ~ ,  . ~mmittee conference rewrts, for funding formulas than the 
preceCng 20 years. The  heavies^ ilse of reference bills in the 1980's was 
concentrated in the prcgrams for the folbwing appropriaticmns; Legisla- 
tive Branch, Military Construction, and Comnerce, Justice, State, 
Judiciary. 

, , ' I  ' , 

- - -*- ' ' -- 
Causes of Continuing Why suddenly in the 1980's did contir.& : reh~rtions under, wh 

change? One explanation for these c!t$ J Z , ~  .is thll they are a 1 : &ion 
Resolutions of difficulties ir decision-making affef:ti&:' ;ne budget srocesa and the 

ovei-till institution of the Congress. These difficulties largely stem from 
the intractable nature of the policy choices facing the Congress and the 
inhere;;; wcertaintics sf a political decision-making process. To some 
extent, t;te difficulties re& in the traditional institutional conflicts over 
budget po!icie? between the executive and legislative branches. Within 
the legislative branch, the conflicts brrise between House and &itate 

.- - - 
2~ wntinuing rwlutbn may yrovlde funds to mntlnve actlvltiea at a rate provided for in other 
IeIJalatlon. U n l e ~  othewlse provided, the status of the refemnc* blll on the date the mntinuhp 
reeolutlon becomer, law determhes ~ h k h  verslon of the reference blll applks. 
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committees, coalitions, leaders, and special interests. The political chal- 
lenge lies in reconciling views which are b t th  strongly-held and mutu- 
ally exclusive. Though the Cnngesa must accomplish thia reconciliation, 
it is a fact of life that the range of issues on which the reconciliation 
must be accomplished and the strength with which th. n.l: nflicting views 
are held have both increased in recent years. J t  i~ perhaps these reasons, 
along with building coalitions strong enough to lead th. mtitution in 
rr.aking decisions, that mul t  in a greater reliance on continuing 
resolutions. 

Another e.-planation for these char~ges is that they repmmt a different 
legislative approach to dealing with difficult hues-that of legishtive 
packagkg. Observers of the Congress have noted that in recent y e m  it 
has timed more to legislative r ackaging as a way to combine cliffvent 
legislative items in one bill which stands a greater chance of passage 
than the individual items considered separately. Two examples of this 
kkd of legislatim are the Omnibus Reconciliation Act of 1981 and the 
Tax Equity an& Fiscal Responsibility Act of 1982. This technique of leg- 
islative consolidation may also be indicative of a respnue to perceptions 
of increased congressional worklotad md redundant budget decisions. 
This tendency toward consolidating legislative decisions is consiscent 
with recent budget reforms ilnder congressional c~nsidesation in the last 
few years wch as an omr.ibus budget bill, an omnibus appropriations 
bill, md biemid budgeting. 

The followii~g exmples pment two different views abo~it the decision- 
making problem in a legislative context, The first is front an Atlantic 
Mot~thlys article titled, "What's Wrong With Congress?" which expresses 
the view that ,?eciaio.?-making is nearly impossible k s u s e  of m many 
competing interests with ovxlapping juritxlictiom. The article explained 
that in the summer c ' ' $4 the Senate majority leader wss negotiating a 
defense authorizn ..ii and the defew appropriatioris bill simultane- 
ously with var i~  .c .om of a House-Senate conference caminittee 
deadlucked on the deferlse seclicn of the budget rcsolutioc. In ether 
words, he was trying to arrive at three different versicm of the same 
figure--none .>f which would be final. "This is crazy," :he Senate 
mbjority leader told thc I'exnporary Select Committee on Committees, in 
a plaintive tonc, "It makes absolutely no sense." 

%* lst-rbroc':, "What's Wren# With C~nlposs'?'~ The Atlentic, vol. 254, ro, 6 (December lbsrlj, 
p. 67. 



The next excerpt, however, poicts out that the conflict descriku above 
is built into the legislative process and that such conflicts are necessary 
to get the kind of attentim that produces a consensus truly expressing 
the will of the people. In an interview, former Representative Barber 
Conable, Jr., of New Yoik, then senior Republican on the Ways 
Means Committee, said 

"We are really a crisis-activated institution. And that IQS all kinds of interesting 
implications. It means that we don't do ailytkiiig unless there's a consensus out 
there that unless we do something, something very bad is going to happen. And that . 
means that we are almost inevitably behind the ~ u r v e . " ~  I 

Accordingly, the imminent, threat of a funding gap is just the sort of 
crisis which gets continuing resolutions passed. 

Along with the problems inherent in the decision-mcjking process, the 
task oi budgeting itself hqs become far more compiex in terms of both 
the budget documents and the budget process. Not only has the federal 
budget become more comprehensive, but also it dramatically iwolvea 
more funds. For example, total budget outlays grew by over 200 percent 
from 1974 to 1984, or from about $269.4 billion to about $879 billion. 
Even though the budget has grown, budget choices ru'e more difficult 
because what is generally considered thc controllable portion, that por- 
tion of the budget which the Congress and +.he President cm increw or 
decrsase in a given year without changing existing legislation, has 
decreased to one qua ter of the total. In addition, the cufierlt budget 
process, instituted 5y ;he Congressional B~dght and Impoundment Con- 
trol Act of 1974, has expanded the number of participants, rcade the 
process more visible, pisoduced more budget dstta, and addm legislative 
rtquirements. This has given the Congress the capability to deal more 
comprehensively with the bcdget, b;t h:s in many respects complicatecl 
the task further and generated redundancy in the system. -4s a result, 
budget issues increasingly dominate the ccmg~ssional agenda. 

In thory, continuing resolutions were only meant tu be temporary a d  
limited solutions to the problem of mapproved appropriations at the 
end of a l~scal year. However, as has beat increasingly the case, contin- 
uing resolvtiona have become as much a part ob the prc3blem as a solu- 
tion. They have evolved from a single-page dowment that funded 
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activities for a relatively short period to a several-hundred-page docu- 
ment funding activities for the whole fiscal yea? and entirely s u p  
planting regnlar appropriations bills. Further, the broader scope of 
continuing resolutions prezcnts an opportur" y to attach legislative - 
riders and to construct bill "packa3es" contai ing a variety of provi- 
sions, resulting from corttpromises necessary Yo obtain passage. 

Because a continuing reso!ution is a "must pass" piece of legislation, it 
has become critical not only to the oudget agenda but also to the overall 
legislative agenda. Continuing resolvtions have provided more and more 
of a "last chance" for legislative proposals that have failed the routine 
steps for passage. As such, continuing resolutions are now more than a 
vehicle for late appropriations--they also give the Congress an addi- 
tional opportunity to make legislative decisions that have otherwise 
been left unresolved by the decis~on-making process, a resclt not fully 
intended or anticipated in their original design. 

The foll~wing sttttement, from the Cmressional R,ecord: by snator 
Dan Quayle, Chairman of the Temporary Sel~ct Committee to Study the 
Senate Committee System, re2resent.s a view of what can happen hc the 
Senate when it ccmoiderr a continuing resolutian: 

"Today, as the SenhCe prepare9 t~ continue tt?? battle cn tnc continuing resolution, 
we are really entering the twil~ght zone of the legislative process. There will be liter- 
ally hundreds of nkflt.ndments possibly offcred to this rstcii-all bili in the next few 
days. The arnen3me1h.s of.ere4 will Ice important to the individual Senators but 
much less important ti) the Setlate as a whole. I am sure every Senator has focr or 
five possible ideas he, or she, would like to have passed. We will go thrw~gi. all sorts 
of gyrations, procedural tactics, long eywchcs, short speeches and political pas- 
turing. During these last few days we wil! witness Ihe Senate 8.t itt absolute wurst. 
This !nstitution will pave nine appropriations in w e  bili. 'These appropriations r e p  
rese~rt ove. 80 percent ~f the amoun: in i le Appropriations Cot mittee'o jurisdic- 
tion. If we can really pl?ss 80 percent of the (iovernment in a fe ,v days, then, 
perhaps we ought toj:ist meet for a few clays a year and call if qA%" 
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.Assessment of the In 198 1, we issued a report? on the history of funding gaps-a period 
during which federal agencies ha+e no authority to incur obligations or 

Impacts of FUII&I~ to make payments--and on their impact on government operations and 
Gaps and Short-Term on the publie. (See appendix 111.) In this m m n t  report, we not only reas- 

sessed the issue of funding gaps to determine if any significant changes ResO'utions have occurred in the past 4 years but tho examined potential impacts of 
short. term continuing resolutions. We found that the impacts of bath 
funding gaps and short-tenn continuing resolutions can best be 
dtwribed in term of uncertainty, resulting in adminjtrative problems 
and lost productivity. However, the specific cost data associated with 
,these problems have been difficult to quantify and are generally 
unavailable. - , . 

- - 
Update on the Impact of The hypothesis developed in our 1981 study was that &he m~jor impact m- 

Futding G~,ps and of uncertamty created by i~:. i ing gaps was largely l a  productivity at - 
Continuing Resoluticjns an unL-?orvr cost. We attempted to uMate this hypothesis and relate it 

to continuing resolutions as well i.tmviewing 21 individuals knowl- 
edgeable about the impact of late OY uncertain funding. We developed 
our list of interviewees from recommendations from budget experts in 
federal, state, and local governments, as well as those in academia. (See 
appendix IV.) 

Short-term continuing lvrg~lutions and funding gaps both result in cer- 
tain intragovernmental problem; one of the greatat is the uncertainty 
created. As our 1881 study pointed out, such uncert&inty is di~- l~ , t . fvo,  
costly, and time-comuming. We found that an ! 1-day funding gap in 
fiscal year 1980 affected some segments of the public in the following 
ways: 

The government delayed about 100,000 GI-bill education checks from 7 
to 9 days. 
The D~partment of Housing and Urban Development delayed nearly $48 
millim in housing subsidy payments from October 1, 1079, until the con- 
tinuing resolution was enacted on October 12, 
The government delayed for 10 days payments to about 22,000 people 
didtibled by black lung disease. 
In two sta'c3, the Department of Agriculture completely shutdown a 
food progran which provided supplemental food to 1.6 million pregnant 
or nursing mothers and small children. A nationwide shutdown of the 

6 r u n d l ~  Gaul ~eopardjxe Federal Oovernment Owrattom, PAD41 8 1, Ma-I 3,1081. 



program would have occurred several days later if funding had not been 
provided. 
The government delayed for up to 2 days supplemental security income 
benefits for all new applicants approved durihg October 1988. 
Health Care Trust Funds lost between $1 million ; nd $2 million in 
interest because federal natching payments were delayed. Gmeral 
funds absorbed the lost interest expense. 

Otir recent intervie~s confinned that this situation has not changed and 
is not likely to do so in light of current budgetary circuru*m=. For 
example, each time the threat of a finding gag occurs, affected federal 
agencies must be ready to begin shutdown oper8tim. This requirement 
can be disruptive to normal oi eratinns and productivity. 

Furthermore, at state and local levels, funding uncertahty still 
adversely affects grant-in-aid7 programs and entitlement program recip 
ients. The federal government contributes 22 percent of sta* and local 
grant-in-aid funding. Therefore, funding uncertainty produces delays 
and frc;stration among aid recipients and government employees. 

Another example officials told us about is the impact funding gaps and 
continuing resolutions have or federally funded research and dewlop 
ment projects, many of which are conducted at private collegzs and uni- 
versities. A disruption, or even a poten-tial disruption, in research 
funding impairs the timeliness and cost-effectiveness of the work. Fur- 
ther, many af the bestqualified m a r c h  applicants may be lost because 
they are relu~tant to accept tentative positions, or they may not be 
available for rehire should a disruption in funding occur. 

Therefwe, based on the consensus of the individuals we interviewed, we 
believe that the find'w of our 1081 study are still valid and that the 
irr.pacts described che study closely approximafa those of shofc-term 
continuing rewlutioiu. However, as previously noted, the recent trend 
has been towyard longer-term and even full-year continuing resolutions. 

-- 
Comments und Our In commenting on the discussion of the requirement for shutdown oper- 

ations during funding gaps, oMa requested that the requirement not be 
Evaluation characterized as an OMB requirement, since the OMB instructions were 

issued pumuant to a US. Attorney General opinion. We deleted the 

'For the purpose of the budget, grants-in-ald comi~t of budget outlays by the federal government to 
support state or local programs of govemental servf -e  to the public. 



- - 
statement on page 23. The origin of che requirement is described in 
appenEix 111. (See pages 67-68.) 
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Chapter 3 - - 
Foreign Country and State Experience With 
Late Approval of Budget and Permanent 

As part of our review of the problem of late appropriations, we analyzed. 
how other governmental systems- foreign countries and states- 
handle similar problems. This insight was inpartan*, in later examining 
alternate ways of dealing with delayed appropriations and in assessing 
the feasibility of adopting an automatic continuing resolution mecha- 
nism. In general, we found that although several foreign countries have 
constitutional or statutory provisions to continue funding in the absence 
of a budget, few have had occasion to use these options. In addition, 
fundamental differences in political systems, especially the wU,nation 
of powers and fixed terms of office in the llnited States v e ~  q a -  
ration and variable terms of o f f h  in parliamentary countr. . -e for- 
eign experiences in imndling fwding matters not fully relatauk. Also, 
we found that even though the lajarity of the 50 states have had little 
or no experience with late approval of budgets, those states that do 
have a provision to continue funding have adopted a variety of alterna- 
tives to deal with this problem. - 

Foreign Country Foreigr, countrie3 have generally dealt with t,he prospect of la& budget 
approvsl in one of three ,trays. Temporary funding is provided (1) auto- 

Experience matically, (2) by special legislation, or (3) by executive authol ity. (See 
;-'J? 3.1. j National constitutions usually cor~tain such authority 
al'iitough some countries have placed this authority in their statutes. 

For each of these three funding methods, budget coverage and funding 
levels may vary. Budget coverage ranges from all activities approved in 
the previous year's budget to all activities recommended in the execu- 
tive's budget to a list of specific activities. Funding levels are set at 
either the ~reviouzl year's level, the level recommended in the execu- 
tive's budget, or at a level as needed, - v 
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trbk 3.1: Tempomy Funding 
Memums Av.lkbk in Sdoctod - Fwn)ingkvoh Counbkr 
Fordgn Courrtrk~ 1. Automatic continuation of A) Previous year Austria 

funding 0) Certain activities only West Germany 
-- Finland 

2. Templ . ' mding A Previops Nether!ands 
approvee :- . ~islature d ~roposecE6ger Francea 

C) Certain activities mly Canada 
D) As needed Australia 

Denmark 
-- Norway 

A) Previous ycar France' 3. Tempo12 y funding 
Spain continued through executive R) Proposed budget 

authority Brazil 

Note: This !able illustrates representative t;u. not exhaurtive exampbe. 
1 

Q 
'France has two options availeble, . T  

-- 

Use of Available Options Of the ccluntt-ies in our sample (shown in table 3,1), most have had little 
or no occasion tc, use the option available to continue fun- in the 
absence of a budget. One possible explanation for the lack of experience 
could be that many of these countries' governments ?re organized under 
the parliamentary system. Under such a system, if the parliament would 
actually reject the executive's proposed budget, this aci ion could be 
interpreted w a "vote of no confidence;" which would require the 
administration in power to resign and new elections to be held. Given 
the consequence of rejscting the budget, we found the countries in our 
sample had 1itt.le need for using the provisions available. However, for 
countries wf 4ch follow the British parliamentary system, as Canada and 
Australia do, the parliaments have often not completed their cansidera- 
tion of the new budget by the start of the fisA year. Therefore, the 
yaliments routinely approve ternpora-ry funding measures to be effec- 
tive at the start of the fiscal year and approve the full budget later. 

The Canadian Canada uses its temporary funding option frequently, largely because of 
Appropriations Process the ' ,,lr;I of the Canadian appropriations process and of its schedule of 

sv dply (gppropriations) bills. Each year around February, the Prime 
Minister submits to the Parliament the main supply bill, which is 
r<!lighly anaio*ms to the President's budget request (exp2nditures only) 
in the United S+ates. Since Canada's fiscal year begins April 1, the Par- 
liament dues not have much time to consider fully the main supply 
request. By statute, the Prime Minister has authority to request parlia- 
mentary approval of temporary funding until the main supply bill has 
been passed. Normally, the ?arl!arnent approves such a measure, the 



interim s3pply bill, in late March. The hterim bill contains the same 
funding level as the main supply bill and is in effect for the first 3 
months of the new fiscal year Therefore, interim supply can be com- 
pared to a continukg resolution with funding levels and coverage based 
on the executive budget request. Under the Canmlian system, the 
funding levels specified in the executive budget request are almost uni- 
versally enacted into law. 

- 
State Crovement At the outset, it should be noten that 20 states have v~ennial budgets. 

For these states, even if their budlets are chmnicaUy late, a problew / I  

Experience would only occur every Ywrs. However, the msjori4y of the 60 states 
have little or no experiel:,n with late approval of budgets. The seven 
states we visited have approached the potential problem of late budget 
approval using one of five opiions to continue government o ~ ~ .  ' ,x I 

(See table 3.2.) Three opticbras provide temporary funding: Jne automati- 
cally provides funding, a stwnd neceaitates special !egislatbn, and a 
third requires executive authority. Another option, however, provides 
no funding but authopims thc state to obligate but not to expend funds , 

The first three options are generally based on statutory authority, while 
the last has its bash in the concept of a moral obligation +o continue 
government services. If none of these options were available or used, 
states would be forbidden to obiigate or expend any funds. 

In the states where these optioris exist, the activities covered (until new 
budget approval) are usually those approved and funded in the previous 
year's budget. Two states, however, have chow1 oil occasion to fund a 
limited numkr of previous-year activities, while one state chow to add 
new activities to those of the previous year. Funding levels are generally 
one month increments of the previous year's funding. When the funding 
level is hot set at the previous yew's level, it is set at whaiever level is 
needed. 



- - -- - - - 

Tabk SJ: ~~lngony~unding - I. %+ 
M.rawr In (kkokd Stator -' - - -- Funding kddo State~ -- 

1. Automatic contmuation of A) Previous. ear Wicr.msin 3 

funding t wlexico 
.t 3 Island 

2. Temporary funding A) Previou, ; ehr Massachusettsa 
approved by legislature B Certain activities only M&smhusettsa 4 As needed ---- Pen, ,sy lvania 
3. Temporary funding A) Certain activities Inchla 
continued through executive 
authority -- 
4. Authority to obligate but A) Provirlus year Californ~a 
not to expend Ma8sachusettP , . 

Note: This table illustrates representative but not exhaustive examples. 
8Marsachusetts ha8 more than one option available. 

-- - - - -- 

Use of Available Options Although options for continm-zd funding in the event of late budget 
approval exist is some states, the mdority of these states have had little 
or no actual experience using these options. Howeve *, in the past 
decade, California and M~aachvsetts have experienced delays in getting 
their bt ldgets approved and have often owrated v:-='thdut h d i n g  in 
order to conmue government services. State mployees generally report 
to work, but the state does not ~ssue any chwlm or warrants. ?he state 
may slow down some activities such as procurment! but ot.herwise the 
atmomhere is "business as usual." Unlike the federal government, these 
states do not begin shutdown procedures because they have nothing 
comparable to the Antideficiency Act requiremcmts (see "fwding gaps" 
in glossarj) in their statutes. 

Wisconsin and Its Statutory 
Automatic Continued 
Funding 

Of the states we visited, Wisconsin is the only one which frequently uses 
an automatic: funding mechanism, In its state statutes, P7icrconsin has a 
provision that automatically funds sWe activities at tl :e previous year's 
funding level until the regular appropriation is approvbd. Wisconsin has 
operated under this provision in 8 of the last 12 biennial budget cyclcs, 
usually for 1 month or less. Wisconsin has developed s;peclfic procedures 
to follow while operating under this provision. For example, allotments 
are automatically made at specified levels. In addition, the secretary of 
administration closely monitors revenues and expenditures dur!ng this 
time, Finall$, Wisconsin. has four different appropriations types which 
fufiher govern the spending level. Thee include: 

annual appropriation (previous yew's level), 
biennial appropriation (previous biennial level), 



sum-sufiidev* appropriation (such sums as necessary, asually the esti- 
mate in t: - pending biennial budget unless this represents a policy 
change), and 
cont.inuing appropriation (available until depleted or repealed, con- 
sisting of end-of-year balance and anticipated new revenues). 

State officials feel this rmhani;llrn prmides a desired stability of ser- 
vices during h e  interim ,period. At the same time, the inevitable yawage 
of the pending budpet is not threatened becau8.z other incenti rres such as 
the part-time nature of the legislature and public pressure force the 
r.6einSers to 2ass the budget bill, Furthermore, a txmendws incentive 
for memkw to pass the bill is built into the budget process because the 
bndget bill is all-inclusive, setthg both ongoing specding and revenues 
as well as new services the legislators, agencies, and lobbyists want, In 
addition, by IN, the kgislature may not >ass any bill which apprpri- 
ates more than $10,000 or decreases revenues by t lc  same anaunt until 
the bud t bill hw been p&. Consequently, pm9ing the budgetbiU is 
the legis me's principal task each sessian and must be accomplished 
before tP. legislature can move on to most other business. 

A . - 
Comments and Our In conunenting 011 the uescriptic. of -Uisconsin's budget process, the 

state of Wisconsin's hpartment of Administration suggested several 
Evaluation changes to the description to make it more accurate and understit ndable. 

We concurred with all the suggested changes and have incorporated 
them into this chapter. 





Chapter 4 - - -- 

Automatic Corhm &solution. Approaches: 
4n Assessment 

- - 

Late passage of regular appropriations bilis results in one or both of the 
rollowing events-a funding gap or passage of a continuing reso1ution, 
neither of which is without problems. On the one hand, funding gaps are 
often characterized as threatening agency shutdowns, creating an atmo 
sphere of confusion and uncertainty, and incurring unnecessary cwt. LL 
funding b;?p at the federal level has the potential to affect millions of 
Americans, such as people on fixed incomes who experience a delay in 
receiving their entitlement checks. Also, states may be put in the posi- 
tion of using their own moneys to fund federal programs. 

On the other hand, continuing r&olutions are chara~%erized as (1) being 
difficult to interpret, espxially program mcunts and duration of terms 
an,' conditions, (2) cretltirig planning difficulties when funding levels 
and program limitations are subject to change several times in a fiscal 
year., and (8 j being vulnerable to attachment of contm*~ersial riders 
which often delay yassage and threaten fundhg gaps. The Congress b 
concerned about the problem. of late appropriations and the resulting 
difficulties. Some laembers have suaested that perhaps a permanent 
mechanism to continue funding could solve these difficulties. 

Alth~ug). this study and our 1981 funding gaps study (sz chapter 2) 
somewhat overlap, r Y critical difference exists. The 19% study looked 
only at the problems caused by funding gaps and recommended enacting 
legislation permitting agencies to obligate but rr,t expend funds during 
periods of expired appropriations. In this study, the committee ; sked us 
to lock at not only funding gaps but also cm-itinuing resolutions and to 
assess the feasibility of an automatic continuing resolution, When 
viewed in \his broader context, the position taken in the 1081 report is 
somewhat moot because it would serve only as a short-k.m solution to 
funding gaps but would not necessarily eliminate contin~ing resolutions. 
In this study, we assumed that no funding gap would occur because the 
government would operate under some form of cont4wing resolution. 
T h i ~  study considers which form of a continuing resolutic-: would be 
best to operate under, 

- - 

Appropriations Process The concept 3f a permanent (and thus automatic) continuing msolution 
With an Automatic has been ofl'ered as a possible answer for the problem of late appropria- 
Con cinuing Resolution tions. Without question, such a mechanism would significantly change 

the appropr'ations prccess, Funding for qencias to stay in operation, 
when their appropriations bills have not been passed, would ~mtinue 
autornaticaliy without congressiond or presidentid action. To axom- 
plish this, the Congress would have to enact a permanent law, 



- - 
Unlike a traditional cont~tiuing resolution, the riutomatic continuing res- 
olution (ACR) method of continuing funding, once established, wot~ld not 
be subject to House and Senate votes, presidential signature or vetc, or 
any amendments. It would completely bypass the 1ee;islative process and 
be autorwtically effective without delaying amendments or threat of 
veto. Therefore, under this process, at the hginru. , or' the fiscal year, 
the ACR mechanism would aut~matically fund any agencm cwded by 
appropriations bills which htid not yet passed. This mechanism would 
preclude the possibility of funding gaps. However, in cont.rast to the reg- 
ular apprqxiations process, the funding levele in effect under the ACR 
mechanism would not necessarily reflect current pro&ram needs. To 
cha~ge any or all of the XR funding levels, the Congress would need to i 

, Ir 

pass further legislation such as regular appropriations bilk, a tradi- , i .. , 
tional continuing resolution, or even amendments to the original MR l w  'i 

The pro~pecl; of having this mech, Asm available raises several quw 
tions concerning its effect on the process: What incentives to enact reg- 
ular appropriat!ons bills would the Congress have if fundmg continues 
automatically? HOW can stable governtrt $:it operations end services be 
maintained? ,w can the Congress mmt& control over the purse? 
N'ould an AT,R provide s political advantage for &her the legiwlative or 
the executive branch? This chapter presents our assessment of variotks 
art approaches in which we address these and other questions. 

- - 
Assessment of ACR We considered approaches from several sources: the requester, proposed 

legislation, m&ds used in foreign countries, and those we developed. 
Approaches We decided on six criteria to use in this assessment. The requester sug- 

gested some criteria: stability of governmeRt oyerations (including dis- 
ruption and waste) and incentive to enact regulw spending legislation. 
(See appendix I.) Our other criteFirl represent the additional factors to 
consider in determining how any of the ACR approaches might work a d  
how :they might fit into the pment budget process. W :n we wsessxl 
the various ACR approaches, we attempted to evaluate the extmt to 
which they would 

i ! 

provlde incentive ta enact appropriations bills, 
permit stable operations of government, 
maintain stable services to wcipients, 
permit the Congress to maintain its contlrl of the public purse, 
be easy to implen~ent, and 
affect the balance of power between the legislt~tive and executive 
branches. 

UC.O/AFHaBel8 Contlnulng BaroAutlo~~ and Autmatlc Fundlnp 
I 



-- -- - - - It is net possible tu fully =certain how the approaches would perform 
without some way of testing them. Thsrefore, we limited ourselves to 
our best judgment. of how the approachec wouid probabl:~ measure up. 

---- -- -- 
Six ACR Approaches The six approaches represent the maior NR options based on the con- 

sensus of opii~ion from several sourow, including proposed legislation, 
%nsidered inforad proposals from members of Congress, continuing resolution 

practices, foreign countiy and state practices, and our it2eas. ((See 
appendix V.) The six approslches we tmkctd at differed prhnarily in 
terms of two important factors-action-.forcing a3d *jtab!lity. , , _  

- 

1. Current Rate Approach Funding level - Total funds which were available for obli,aation in pw- 
i 

vious year, inciding carryover brtlances. (Current rate rtfers to a sum 
of money rather thm a program level.) 

 cove^ - Includes d l  activities conducted in ~revious year. Entitle- 
ment recipients receive schduled cwt-of-living austments (cor,~),  
Restricts federn1 comparability pay increases. , 

Sour~e - This is a modificati: . of the fom- 'a "current rate" used in -- 
cofitinuirrg resolutions btcause it allows f6: cost-of-living adjilstments 
for certain entitlements. This is a similar approach to that takcn for pro- 
posed automatic continuing resolution legislation intraduced ty Repre- 
sentatives Dingell and Mineta. 

- - - 

2, Current Operating Level )9,mdinst level - Sufficient funds to maintain programs at the same 
Approach activity level as at the end of the previous year. Generally, an increaw 

in total funds available for obligation from previous year's level. 

Coveragg - Includes all activities conducted in the previous year, 

Source Used once in a continuing rbsolution, 

.- 

3. Legislation Passed by Fundinst level - Varies depending on how far the appropria'tions bills 
Either House Approach have progresed in the legislative process arid can change each quarter 

if further legislative action occurs. 



Coverage - Includes d l  activities as defined by the versions of the appr* 
priations measures furthest along in the legislative process and can 
change each quarter if furtho- 'egislative action occurs. 

Source - Developed by GAO. 

4. Lowest Level Approach Funding level - Level representing lower of House or Senate action. 
(Variation sets level at lower of House or Senate action or the Presi- 
dent's budget.) . i - 

Coverage,- Includes all activities as defined by legislation setting lowest ., 

funding level. (Variation would define coverage as that in legislation or !I 

the President's budget, whichever had the 1 c w t  funding level.) 

Source - Used in continuing reso1utlons. 

6. President's Budget Funding level - Level set forth in the President's budget esttmaAbs for 
Approa,ch October 1 of a fiscal year. (Could be subject to revisions.) 

Coverage - Includes all activities set forth iu the President's budget esti- 
mates for October 1 of the new fiscal year. 

Source - Used in some foreign countries. 

- 
6 Restrictive k le l s  Group of approaches, all restrictive in nature because each has some 

feature which induces congressional action. 

A, Graduated Reductions Funding level - Cut to current rate, then decremed by a set percent at 
regular intervals, 

Q 
: 

Coverage - Includes all activities conducted in the previous year. - 



I 
SOWW - Developed by GAO. 

Pmding level - Cut in a fixed percentage of current rate. 

Coveragg - Includes all activities conducted in the previous year. 

Source - Developed by GAO. 

This approach would be treated as an amendment to an ACR ?& ( t t  
rate. 

.r ; 

Funding level - Indexed programs are held at current rate or receive par- - 
tial COLA. 

Coveragg - Depends on definition. Could vary to cover only annually 
appropriated entitlemem or all indexed programs. 

Source - Adapted from ideas in H o w  Budget Committee Chairman , --- 
Jones' proposals and in Scaator Dole's 1983 budget plan. 

D. E?&-yi Pay and Funds for - F'undin~ Level - Rate ?f preceding pay period. 
Relate ~upprt Services 

Coverwe - Salari-r of federal employ- and the wt of basic 8upport 
:I services, such as water and electricity. Includes no funds for progmw. 

Source - Developed by QAO. 

- 
Criteria In order to aasess the various approachw to an m, we selected six cri- 

teria. (See appendix VI.) Some criteria are based on the n luester's eug- 
gestions, and the last two were added because we believe they are 
imporbnt to the stability of the policpmaking process. 

Action-foxing - Feilt~res in an ACR that provide incentives for the Con- -- 
gress to a ~ *  on appropriations bills either because funds are provided 
counter to the Congress' wishes or congressional prerogativa are 
lessened. 

Stabl- i ~ i e n t  services - Features in an K)R that ensure continuity of 
services or little or no interruption in full benefit levels to recipients. 



Stable government operations - Features in an ACR that ensure con- 
tinuity of government operations and involve little or no waste or dupli- 
cation of effort. 

Maiority conmessional control over the wrse maintained -Features in 
m ACR that reflect the W r i t y  of the Congress' will over funding deci- 
sions and do not provide a political advantage to the execut.ive branch. 

Easy implementation - Features in an XR that make it relatively easy 
for the executive branch to hca lorate in its planning and budgeting 
systems and for.the Congress to hi idle from a political standpoint. 

Relative mlitical advantarte - Features in an ACR that would not 
undercut congressional or executive influence in funding decisio~as. 

Assessment For purposes of our assessment of the various approaches to an MR, we 
anslyzed each one as if it had already been udopted. Our assessment of 
the ACR approaches is presented in a matrix (see appendix VII) which 
shows how each approach would fare when weighed equally against 
each of the first five criteria presented above, as well as against the 
other approaches. The two ACR approaches judged better than the rest 
are "legislation passed by either house" and "current rate." They scored 
higher than the other approaches based on our subjective scoring (high, 
moderate, and low). 

Legislation Passed by Action-forciw - This approach would be considered moderately action- 
Either House forcing. Betore the new fiscal year begins, it would be highly action- 

forcing as it would act as a strong incentive on each hase  to complete 
-- action on appropriations bills in order to influence the XR funding level. 

However, after the new fiscal year begins, these action-forcing features 
lose their appeal for the house whose decisions were the basis of the %a 
funding level for the first quarter of the fiscal year. 

Stable services - This approach would yield a high degree of stable recip- 
ient services because the potential exists to incorporate economic 
changes over the past year into appropriations legislation passed by 
either house. 

Stable operaticins - This approach would permit government operations 
to continue at a highly stable level due to the opportunity to reflect eco- 
nomic and programmatic changes in the XR funding level, Furthermore, 



for ail programs covered by the ACR, the continuity of operations in all 
likelihood would be unimpaired. 

wressional control maintain* - This approach allows the Congress 
exclusive control and maximum flexibility over the XI? fundc.g level. 
Congressional priorities would be reflected in either the House or Senate 
bills, or both, with the sole exception being the use of current rate in the 
event of inaction by both houses. 

Current Rate 

Ease of imdementation - This approach would be moderately easy to 
implement because the degree af ewe would depend on when the legisla- 
tion passed and what its funding level was. Both timing and amount 
would affect ager,cy planning. ,-:> -. 

Action-forcing - Current rate would be moderately action-ford&? on the 
Congress to act on appropriations bills. Potential pressure from benefi- 
ciwies would exist in the short and long run, depending on the ability of 
agencies to absorb the cut in real dollars. However, no pressure from 
entitlement recipients would occur. The degree to which current rate is 
action-forcing would increase if the Congress wants to begin new 
programs. 

Stable services - The curren* rate approach affords a fairly high degree -- 
of stable recipient services, primarily through cutbacks on internal func- 
tions such as training and travel, and through some transfers and repro- 
gramming of funds. During p e r i d  of low inflation, this approach would 
permit services to continue at close to the previous year'lp level. 

Stab-rations - High stability of government operations is possible - 
with the current rate approach, especially during periods of low infla- 
tion. Any negative effects would be not'rxable either in peri& of high 
inflation or over the long-term. The effective operation of governqent is 
not threatened by current rate, nor does waste occur due to disruption 
of operations. 

Qggressional control maintained - Congreas maintains mrderate control 
over the purse with the current rate approach. Current rate's funding 
levels and coverage would reflect congressional priorities of the pre- 
vious year. This fact diminishes immediate control over the purse and 
could hinder a new Congress, 



Ease of implementation - The current ratz approach would be easy to 
implement. Calculating program amounts would not be difficult, as they 
would be the same as in the prior year. Furthermore, as this funding 
level is frequently used in continuing resolutions, operating in this way 
would be familiar to the executive branch and the I Ingress. 

- - -  - - 

-ding Levels and Present As mentioned earlier in this c)?apter, an ACR mechanism would go into 
Program Needs effect automatically, bypassing the legislative process. Because rn #=R 

mechanism would b o r n e  effective in this manner, the Congress arid the 
President would not set progwn funding lev& based Oii present nWs,  
which they can do under the normal appropriations proces.. . With some 

, . >  1:: 
of che f f i ~  approwhes, such as "legislction passed by either h ~ v , "  the :i. 

-5 
program funding lwels would be determined in reletin to actiov hv at 
lcast part of the Congress and, therefob, reflect to a degree a considera- :: 

tion of preseny needs. Similarly, the ACR approach using the President's 
budget to establish fundii~lf levels represents the admir,istration's deter- 
mination of present. program needs. However, other ACR approaches, 
such as "federal pay only," "graduated reductiorls," "fixed reductions," 
and "withhold COLAS," would contdn Lnding levels not directly based k 

on present program needs but :ather on an arbitrary rlormula designed 
to encourage congressional action. Other NR a p p ~ d c h ~ ,  "current rate" 
and "current operating level," set fu r  ding levels to correspond with a 
prior determination by the Cangress and the President of program needs 
rather than a current assessment. Therefore, the fundkg levels pro- 
vided by an m mechanism do not result from consideration and enact- 
ment of individual appropriations bills nor represent agreement by the 
Congress and the Presiderit on present program needs. - 

-a 

- 
Assessment of  politic^. The assessment of ACR a~proaches against our first five criteria indi- 
Advantage cates that the "legislation passed by either house" asarc~ch and the 

"currerii i-ate" ~pproach fared better than the others. Having narrowed 
the approaches down to thew two, we used our sixth criterion-the 
political ad vantage of WRS-as a final test. 

The Rules Committee's concern fegarding the political advantizge was 
whether an &2 would "undercut congressional influence by guaran- 
teeing the operation of gotarnment, thereby arming the Executive with 
a two-thirds majority requirement for congressionally initiated policies 
opposed by the Executive." More syxifically, the committee wanted to 
know to what extent might it be to the President's advantage to prefer 



operating under an ACR if the Conep.ess were trying to enact presiden- 
tially-opposed policies anti if it would have to override a veto to be 
S U C ~ ~ S S ~ U ~ . .  

We chose to separate this last criterion from the others 'became it raises 
an issue fundamental to the American @litid system. Although we 
don't see any pop ntial violations of eonsthtiortal principle, we feel this 
issue is of greate. significance than our other criteria and, therefore, 
suitable as a S h a l  t%t. 

We assu~ea as a rRarting point in our analysis that the norm tor the 
political advantage question was the influence exerebed by troth 
branches in the present appropriations procer)s. We then aseeslsad the 
extent to which the bat two app&aches immmed or deerem& thb 
influence or had no effect on it. 

The funding level of the "legis\atic#1 pmed by either h o w  approscrh" is 
a result of House and/or &mbe 1&£011 without &eat pmWmtM 
action. In this insta e, the Cmgmm StFOngly infhmm the ACR -ding 
level, with minimal, if any, inflimee by the Msident, gilroducing a M- 
nite shift in the p~litical advantage a-~ froin the M d e n t .  Since! thb 
approach would give such a m k e c !  s&vantqp to one branch, we elW- 
nated it. In the second instance of the "current rate approach,'' the €a- 
gress and the h i d e n t  jointly ME- the m funding level h the 
preious year. This approach would appear to have a more neutral 
effect on the po1itical advantage. 

At this point in our B88ehKIment of political advantage, we earrled our 
analysis one swp f lrther detenrrine if the apparent neutral effect of 
an ACR at current rate oti the political advantage would be c0n~i8mt 
mer t h e  when played out; in variow political scenarios. Our sce1I1(Vioe 
focru on the sy&m of appropriations deddlS0; :-making. The pximary 
participmta this system are the Congress and the President. These 
participante are all able tr) influence the outcome of appropriations deci- 
sions. When there is general funding agreement, +hese deci3iona are not 
particularly difficult to arrive at. However, when strong diffenmm 
exist, the decisions become more difficult and often c o m p r o ~  are 
made because ultimately bills must be pabsed and signed into law, Chn- 
erally, however, the Congress and the President muat reach agreement 
in order to provide my fedeial funding, Our scenarim comprise this cur- 
rent system of apprc&tione decision-making with one critical addi- 
tion--an ACR at current rate is available in the event appropriations 



expire. This feature of automatic funding nyy affect the behwior of the 
system's participants, especially their desire to reach a compromise. 

Under this system, the Congress and the m i d e n t  would continue to 
work toward the god of enacting annual appropriations acts providing 
funding for all government activities. If, however, this goal were not 
accomplished, the ACR would become activated and provide funding for 
those programs 0 t 3 i e h  not funded. Since the fundfns level provided 
by the A&? would be the same as the previous year's, the ACR would 
maintain the "status quo." We cofdider the effect as creating a bias 
toward whichever branch of govepnment, either €he legblative or exem 
tive, that desfres fuwiing levels in the upcoming ysar to be Wlar to 
r )lose set in the previous year. Thus, dew- on tlis,partiahr @& 
of each of the two participant& In the system, the WJation of fhe AICR 
setting the funding level at current rate could theoretically shift the 
political advantage toward either the Congress or the President, To illw 
trate the extent to whieh such a.8hif't d d  occur, we; have developed 
three scenarios involving m at current rate (unless noted. othemke). 

In considering t h m  ecenariw, policy differences and similarities have 
been greatly simplified and geneniiwd, and a high degree of party unity 
is assumed. In &ty, it is n w e  likely that policy W P v  will vary 
from issue to h9ue. Over the covm of rn- dedsions for all .approppri- 
ations, some compromises will 'be reached, producing somewhat of a lev- 
eling effect 8cflm the appropriations. For exampie, in any given 
administration, on some issues the Congmm will be more successful at 
achieving its goals, while on other isreurn, the President will be more suc- 
cessful. We have generalbed these differences in our scenario8 to repre- 
sent the overall trend of goal achievement on appropriations iesues each 
year. Keep in mind that the a c t i i ) ~  which would preclude or disenge 

. funding under 8n ACR would be either pa8sage of a regular appropriation 
or the congressional override of a preddenttd veto. 

Scenario 1. In our first scenario, the assumed political composition is the 
same party in the majority in both houses of the Cangrege as in the pres- 
idency. Historically, this political composition hae exfeted 67 percent of 
the years during the period 1780-1986 and 46 percent of the yeam from 
1860 to the present, though it hae not been the political composition 
since 1981. This scenario also assumes general agreement on goa!a 
among all participants. (We have no statistical data on how frequently 
such agrec!ment k.as occurred,) 



If we assume all partidpants de8h a fundhg,level other th811 current 
rate, either more or less, it is unlikely that 'riavin2f the ACR in the system 
would result in a shift in the political advantage because hdh the 
majority party in Congress and the President would have sufficient 
influence to enact legidation providing funding at'desired levels. 

Scenario 2. In this scenario, the assumed political composition is the 
same party in the majority in both houses of the Congress and a dif- 
ferent party in the presidency. Historically, we have had different par- 
ties in power in the C o n w  and the presidency 17 percent of the years 
from 17Wto the present and 39 percent of the yeare since 1860. In 
terms of goals, we examined two variations in this scenario. The first , .i' 
variation assumes similar gaals.but .&grm of dtlcferen~e on the mepner ?$ 
of their 8ccomplislynent. Four pohlp~ible c & p b h ~ - ~ & t .  $n Ww f ' .  .% 

' ... 

the four combinations, the ~ o ~ . c u r r d  rate is closer to €h@ c o m n a l  
goal, and, in the remainingltwo, the ACR level is closer ta the pkMent3.al .,', 

goal. The extent to which this varhthn of the lscexwio produce@ a shift 
in the polltical advantage toward either branch depbb on whichever 
branch's goals are closer to the status quo or current rate. 

The second variation of this samwio qssumes the Congmu and the 
President have fundamenta~ly different goals. It appears that Wi vrrrfa- 
tlon oould shift the politied advantage towsrd.@ither branch, d .pending 
on whose goals are closer to the statut~quo, However, if the Fresiomt 
chose to veto any legislation repr&mting congressional Goals in favor of , ; 
the AGR level, the level would be closer to the presidential goal, which 
would indicate that in this variation the polltical advantage is shifted 
toward the President. 

Scenario 3. In the laet scenario, the assumm3 political compolpition is the 
s m e  party in the majority in one house of the Congress (Cl) as in the 
presidency (P) and another psrty in the m4kwitg in the other hsuee of , 

, the Congress (C2). Historically, this political oor\'nposition has existed 16 
percent of the years during the period 1788 to the preseut and 16 per- 
cent of the yeare since 1060. We a~urned~the goals of the President and 
the one house of the Congress to be generally the same but different 
from the g a l  of the other houw. 

In this scenario, the political advantage would shift to favor the Preoi- 
dent and the house of his same majority party. However, it is also pos- 
sible that this scenario might encourage inaction in the Congrese and 
diminish the desirability to reach compromise. For example, if C2 
view& the ACR level as y-eferable to the P/C1 level, it could work to 



- 

slow down or stop the legislative procew, until the ACR were activated. 
Even if such strategies were initially emptcyed, it seems that eventually 
compromises would have to be struck rather than risk the s m 5 m  
ment of a legislative stdemate (total legislative paralysis). 

Summation of Cume~t Rate In summary, the mmmittee wanted to know to what exte~+  it would be 
to the President's advantage to operate under an ACR if' the C o ~ ~  ' 

were trying to enact policies *he President opposed and had to overrije 
a veto to be successful. ltn answer to this qumtion, it is to the President's 
.xivantage under dl such c i r c m c e s  to opeiate under pn AICR, 

Conversely, if the President desire& change and the Cnrr&rese d m  not, it 
is to the advantage of the Congrc~ to operate under an m. The extent 
of the advantage to either branch depends on how closely the desired 
change is to the status quo. 

Historically, however, the same party which has occupied the presi- 
dency has also been the majority in both houses 67 percent of the time. 
Under these circumstances, there would not seem to be much concern 
over a shift in the political advamtage The greater potential for a bhift 
occurs when a differmt mmrity party occupies each house of the Con- 
gress. This OCC& only 16 perwnt of the ye- since 1780 and 45 per- 
cen~ of the years since 1960, but thia nas been the politicai composition 
since 1981. From a historical perspective, therefore, an ACR sho4ild not 
raise mdor political advantage concerns. 

Conclusions The Congress is concerned with its use of 2ontinuing resolutio~~~ as a 
means of keeping the government running. Two reasons ~ x i e t  fob this 
cox,;.:;: n. The is that although the use of such temporary funding 
meuures is n. t, new, in the last 6 years the Congress has inm&ngly 
relicd on their use as a substitute for regular appropriations bills rather 
than on interim funding. Wndly ,  since a continuing resolution is gener- 
ally cmsidered in the final days of the fiscal year, its passage is critical 
to avoid a funding gap, which could reeult in a shutdown of all or por- 
tions of the government. Under such time pressures, o continuing resolu- 
tion often emerges c o n t m  a host of additional provisioss which 
result from compromises necessary for passage. In this way, provisione 
proposed on the floor can become law without going through the normal 
legislative process. 



Sometimes sufficient cont.mversy concemhg a continukg resolution 
provision delays passage and produces a funding gap and a furlough for 
hundreds of federal employees, rus occurred for one day on October 4, 
1984, Both funding gaps and funding under continuing resolutions 
create uncertairtty within and outside the federal government. From the 
standpoint si govemc:nt cp~ations, an unknown cost in Imt produc- 
tivity ocw .s becaw of this uncertainty. An automatic continuing mm- 
lution would put an end to funding gaps. An would provide 
continuity of program funding and perhaps en&k the C o r n ,  to i ' s  
on the W o r  appropmeiom h u e s  without ttie dtsfr&%ion of the c o n m  
versid amendment8 often associaW with oomring reew,h~tions. 

The ideal solution to the prob18m of continuing rcm1ut;iona and f'uncStng 
gap would be the timeIy enactment of the 18 replufar apgpprtrrtio~ 
bills. However, if such enactinent is not poseibld, f s ~  fe'easibb for 
interim funding? Experience with these kind8 of mechanism or Wth 
sirrd1ar ones is limited. In a few wtanw, statm and foreign countries 
have used such interim measures succesbidly, thaugh for tht! most part, 
state and foreign country budgets me routinely ~pproved on time. 

Whether or not the Congma chooses to estabhh an ACR feature in ita 
ap2ropriatione proces~ will depend lo some degree on recondbg the 
trade-offs between the varlous 888es%ment criteria, especially, between 
eituations that force dec:isions and tho8e that provide stability, 

If the Congress d~,:,des to take such a step, in our view, a continuing 
resolution that would ococzur automatically, that is, not be dependent on 
specific congmsional action crt the end of each fiscal year for enact- 
ment., would provide stabihty to continued agency oprattone when pas- 
sage of appropriatiom bilb is in doubt. We believe that the levd of 
funding for agencies during thae temporary funding periods should be 
based on the levels atabliahed in the prior authortzation snd appropria- 
tion statutes. This optiotl, which we cdl the current rate approach, 

ensures little or no disruption in government operations or program 
continuity, 
provides some incentive, which incre- during period8 of inflation, to 
enact regular apeding legidation for nonentitlennent programs, 
allows entitlement recipients to receive schedured co~t-of-living 
acijustmenta, 
is consistent with previcus co~.gressir.nal decisions, 
is generally saey to caliulate becam 't ie based on known funding 
levsle, a ~ d  



a does not shift, in most instance$, the political advantage is +" , appropri- 
ations process between the :egblotive and executive branwtr,. 

In our assewment of the iea~ibil~ty of different ACR apjnoachm again& 
six criteria, c w e ~ t t  rate s11rf~wd1 as the most promisir* appmsh con. 
sidered. One potential drawback of tllis option, however, is that it can 
reduee the ptessure on the Congrem ta reach funding decisions, wkdch 
could lead to agencies orrerating under temporav funding measlm for 
extended periods of time. 

It is dso our view that it is this very drawback which may au@ge8t that .: 

now is perhaps not the t h e  to change the ap$opriations proceaa in 8 
way that could reduce p m u r e  on the Com.t0,maj's ckdsbns. From ,;, .-. 
a ltistorical standpoint, an ACR of some form probably a buld haw 
vented some funding gaps and their related dbmptions. However, the 
decision to inwrporate an ACR featurt htto the apprpgriatiom proms ia 
a political one. 

-----.-I--. 

comments aui our In commenting on this report, owe stated that it would prefer to have 
the Cfingre.gl~ b r y  to eliminate impCRdimcnts to the timely eMCt,nent of 

Evaluation appropriortiom acrte. rather rely on ewape mechaniamsl. We ohare! 
this view, tw fmnd on pa@ 44 of thiar report. Our padtion la not aa 
stmngly stated as om's becaw the Congress has rarely her.;l succ~fu l  
in timely enactment of all appropriatiow bills, thereby making tempo- 
r a y  funding a frct of life. 

om hw t h e  a principal objections to seles%ing any m option: 

1. An ACR could reduce pressure on the Co- to make timely fkmbfng 
decisions. 

2, Major portions of government could aperace for extended periods of 
time without H o w ,  Senate, or presidential action. . . 

3. Constitutional questiw~ may be; rd& in apply:!q an ACR to h f e w  
Department app~opriat:ors. OMB suggesta an extensive legal review to 
address them quegtione if an m option is to be seriously coneidered, 

We concur with OMB'S f!nt two abjections, as etated in the report on 
page 44. '!"he third objection, concerning pooaible constitutio'nd ieeuee, 



refers to the Congress' power to raise and support armies (article I, sec- 
tion 8, clause 12 of the Constitution), wluch limits the period uf avaib- 
bility of appropriations to not mare than 2 yeam In reviewing the case 
history on this provisi~n, our Office of the General Counsel found that 
the interpretation of thie ILmitatim has been narrowly c01lotrued to 
apply only to personnel and to operations and maintenance accounts. 

" Therefore, the multiyear appropriations for weapons system, for 
example, are outside this limitation. The Office of the General Counstfi 
concludes that an ACR covrring the Defexise Department would not vio. 
late tha provision because an NR, like the current continuing m l u -  
tions, would +eate a new appropriation, when activated, with funding . 1 

for personnel and operat ions and maintenance accounts available for 1 'i : 
> . & .~ 

year. ! I..:. 

: i  
, L .  
'i .i. 
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C?B a380 expresses concern over the f&rupt~.ons of government services 
and the hardships they cause, which the report discusac3rl in cha~~ter 2 
a ~ d  in appendix IIi. OMB further r.tatw that in view of thee reported 3 

disruptions, it is appropriate to discuss a m e w  to prevent them. We 
T 

sought clb ifi.cat:m of thb coniment, In this wgatri, om & sugplesting a 
cooperatbe effort between the Congms and the executive branch tq 
focus cn .a realistic timewble of available legislative days in which to 
complete action on the 18 regular &ppropriations bills and Imwork 
toward meeting t,his timetable. We support buch a suggestion and offer 
our assistance if appropriate. In addition, OMB agrees with us that an ACR 
at current r&te would preserve the fitatus quo, as the report states on 
page 4 1. 

OMB'S final point also required some clarificatim. OMB st9tes that 
"while ... responsible governmen' management demands timely action by 
the C,ongreee or, the budget, it a h  requires us to consider less attractive 
options in light of recent experience." OMB clarified thie statement by 
explaining that in view of recent experience with late apyrogria1;10m, it 
prefers to rely on government shutdown lprwdures or the threat of 
them to put preapure on the Congress to act, We contiwe to be con- 
cemd about tne disruptive effects of funding gap8 on the efficiency of 
ongoing gwernment operations, as thle report diecusses i!t chaptor 2 and 
as vlre ~tated in our 1981 report w.pfJize Federal Qpyl: 

ent Operati- (PAD-81-3 1, March 3, lQPl),  In the 108 1 study, we 
:ecommended that "the =4ngrens incur ,-hl!gatiuns, but not expend 
funds, when appropriations expird' That position still aeems to be en 
appropriate minimum change to the appropiations procem 





'Bequest Letter b r n  the House 

tlcearable Chlrlar A. Bovrher 
Comptroller General of the United S ta re r  
' .~-rh~ngton, D.C. 20508 

Derz Mr. Bovsher. 

The House Ruler Comit tua  i r  examining the  oprra t ion  of t h e  congrerrional 
budget procear through its Force on t h e  8udl)rt Procars. The t r rk  
forso, vhlch is chaired by rho I .  o r a b l r  Anthony C. Beitenron of Cal i fornia ,  
i r  conductin& hearinga and work r e r r ion r  t o  ident i fy  area0 whore the p roc r r r  
could be improved, and t o  rr'rirv variour -coposeLr t o r  achaeving there 
improvementr. 

Excerriv+ ure and abure of coatinuing r e r ~ l u t i o n r  and f u n d ~ n g  gap. 
cmred by rhe i r  l4ce enactment have bean c i t e d  a0 r e r iou r  problrmr in t h e  
budget prcrramr. Prepoaalo have been nude f o r  Congrerr t o  enact a permanent 
continuing rerolu t ion  borcc t o  e l i t i ina te  funding p p a  and t o  enruce timely 
enactment of ryproprirt ions.  The Comi t tne  would be gra teful  f o r  your 
aariatance In a r r e r r ing  rpac i f i ca l ly  the e f f ac t ivmner~  of v r r iou r  f o r m  of 
pennanunt continuing rerolu t ionr  t o  meet there  problem,  m d  f o r  bringing 
t o  light! other implicrtiorir of uring t h i r  drvic. which you th ink a re  
r r levant  to the  work of the  tal l :  force.  

Aa a f i r s t  r tap ,  the Comaittee r rque r t r  r a  h i e t o r i c a l  review of 
c o n ~ r e r r i o n r l  urnage of continuing rucolutionr,  with empharin on the i r  
changing nature md  tho eimelinarr of  t h e i r  mna?twnt. The Corni t ta r  i r  
familiar with the work already prrformed by t:re Orneral Accountin, Office 
i n  connection with i t a  r epo r t  on tunding go?@. Thlr h i r - r i e r l  revltw 
rhould buf19 on t' .' w r k  and rhould sovrr t h r  followin@ a1 *a# r r  wall am 
any o t h e 4 r  you think a re  apptopriater che d ~ r a t i o n  of individual continuind 
r a r o h t i o n r :  roma mrsrure o t  both the  pcoportlon uf bovrrnamt a c t i v i t i a r  
and programr tha t  hove beea funded by continuing reroluzion* ' -  the 
proportion of Ap;ropriatlonr Lammttter j u r i rd i c t i on ,  both in  b i l l .  md 
do l l a r e ;  the length a t  time therr a e t i v i t i r r  m d  program hrvr operated 
undrr continuing r e r o h t i o n e ;  the u re  of continuin8 r r t a luc ion r ,  vhich 
hold operating r a t e s  a t  r e r t - i c t i v a  l r v e l r  r a t  by a ~ e n e r r l  f c m u l a  u n t i l  
the concinuinl) rerolution e x p ~ r e r t  t he  ura of continuing rerolu t ionr  the?  
p r m r t  oprratinu ra tes  t o  be adjurted a8 l a g i r l a t i v e  r t l t u r  c h a r ~ r a t  t h e  
p t ac t l c r  a t  Lnso rpo r r t i n~  by reference b i l l s  a t  a par t icula ;  lngimlr t ive  
stage in t c  continuing r e r o l u t i c n n ~  and the prcctica of including r p r c i f i c  
l ine  item aopropriationr and en t i r e  approprietionr b i l l 5  in continuing 
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r e ro lu t ions ;  ~ n d  t h e  use of  continuing reeolut iona  a s  a veh ic le  for  new 
l e g i s l a t i v e  r i d e r s .  

A mat te r  of pai:icula; concern t o  the  C m l r t o e  i s  t h e  e f f e c t  of 
continuing re so lu t ions  en  t h e  3pera t ion of government. It would be 
helpful  t o  h-.ve your assessment of t h e  i m ~ a c t  of cont tnutng r e r o l u t i o n r  on 
e f f e c t i v e  management of government o p e r r t l o n r  an! on e f f i c i e n t  u r e  of 
appropr ia ted  funds. Is d i s r u p t i c n  of a c t i v i t i e s  ma program8 end waste 
a se r ious  problem under t h e  au thor i ty  of cont inuing re so lu t ions ,  a s  
opposed t o  performance under regular  appropr ia t ion  b i l l s  enacted :nto law 
p r i o r  t o  t h e  s t a r t  of the  f i s c a l  year? Doer it meke a d i f f e r e n c e  i n  t h i s  
regard whether continuing resolutions s e t  o p r r a t t n g  r a t e s  by Reneral 
formulas a s  opposed to referencing o a r t i c u l a r  b i l l s ?  Kow re levant  1s 
t h e  length of time dur:',ng whtch program8 and a c t i v i t t e r  opera te  under a 
continuing rrao! u t ion?  

A sepa ra te  aspect  of t h i s  prcblem is the funding gaps t h a t  occur 
when continuing r e s o l u t i o n s  are not enticted on time. Tour a n a l y s i r  of  
t h e  funding gap problem shauld be  incluaed aa p a r t  of t h i s  study. t!6w 
d i s r u p t i v e  t c  government opcratLons t r  i t ?  How c o s t l y  i e  i r ?  A permanent 
continuing re ro lu t ion  has barn p r o w e d  a8 the  s o l u t i o n  t o  the iunding pat. 
problem. The Committee would upprec ia t e  having your view8 on var louu 
approaches t o  permanent continuing ros@lutioncl f o r  meuting che fundin; 
gap problem. Which approach would b e s t  mi t iga te  d i r r t rp t ion bf government 
opera t ions  aad e l i m i ~ a t e  waste of Federal  fundo? 

I? permantilt continuing re so lu t ion  ha$ a l r o  been 81iggerted a 8  a cu re  
f o r  trte proulem of opera t ing ~ o v c ~  nment by continuing r e r ~ l u t i o n  a l t o g e t h e r .  
I t  i s  argued tha t  a r e s t r i c t i - ~ e  permanent continuing re ra luc ion  wouLd 
ensure c-ncludion of congreseional a c t i o n  on appropr i a t ions  b i l l b  by t h e  
s t a r t  of ?ha f i s c a l  year. Various r a s t r ? & t l v e  r a t e s  have been s u g ~ e r t r d ,  
such a8 t h e  P res idea t ' s  budget proposal, t h e  cu r ren t  y e a t ' r  ape ra t ing  r a t e ,  
o r  a percentage of  the cu r ren t  y e a - ' s  opera t ing r a t e ,  I t  has a l a o  bern 
supgastea t h a t  a permanent con t i a t lng  r e r o l u t i a n  could be enacted t h a t  
wculd withhold a l l  cost-of-l iving adjuotmentr f o r  the  budget yea r ,  inc luding 
t h e s e  now covered by permanent appropr iu t ions  st chora covared by cnt1t;ement 
author it:.^ requir ing l a t e r  ap? ropr i a t ion r .  Thr Committee would appreciate 
i l a v i n ~  yo ~ f .  .!iews on the  e t f e c t i v e n e s s  of various approaches t o  r a r t i n a  
r a s t r i c t ? v e  races i n  a permanent cont inuing re ro lu t ion  t o  achieve t h e  
des i red  goa l  cf e n a u r i n ~  conclurian o '  congressional a c t i o n  on appropriat ianm 
b i l l s  by t h e  g t a r t  of t he  f i s c a l  year.  

? l e a s e  includa an vour anal.ysis a revicw of the  u s a ~ s  of permanent 
continuing resolut ions  i n  v a r i . 0 ~ 8  a t a r e r  and coun t r i e s .  Yhat funding lave18 
:re prescribed: How Erequor.cly i s  t h e  au thor i tv  r ~ r e d ?  : J  the a u t h o r i t y  
itnplemented by law or b v  c o n s t i t u t i o n ?  Whae purpoao 1s i t  deaipned t o  
mee. in t h e  respective system8 o f  rwernrnant,  and how we l l  doer i t  nret 
t h e  oblcr t ;vcd? 



It has been suggested t h a t  use of permanent continuing reso lu t icns  
by various national legielatures  is  t ~ o t  r e l e ~ a n t  tcl  use by the  United 
S t a t e s  h n g r e r s  because of t he  separaticn or' powers An our Federal system. 
It i s  a r p ~ e d  that  congressional in£ luence could be undercut by guaranteeing 
the operetion of t he  Executive branch, thereby arming the Executive with 
a two-third, m j o r i t y  .equirement fo r  congressionally i n i t i a t e d  policte8 
opposaa by .he Executive. The Cornnittee would appreciate four arsessment 
of t h i s  problw a s  part of your report.  

In order t o  expedite your proq*iLing t h e  Committee with information 
on these issuea, it wou1.d be appreciated i f  you coul' prepare a prr1ib;nary 
brieflng by September 30, 1983, followed by status reports fram time to  
t i m e  as appropriate. The Houso Rules Camit tea s t a f f  conzact on t h i s  
project  is  Terry Desn (225-9480) .  

Sincerely yours ,, 

- 
CP: l f  



Appendix I1 

Case Study on Continuing Reso1ution for 
Fiscal Year 1986 

Our purpose for including this case study in the report was to provide 
the reader with a recent example of what can happen to a continuing 
resolution. While this example is not meaiit to be typical or representa- 
tive, it illustrates what is possible, 

The principal source for this case study,was a more comprehensive Con- 
gressional Research Service publication, "Summary md Legblative His- 
tory of Public Law 08-473: hntinuing -4ppropriatilm for Fiscal Year 
1986 (H.J. 648),'* by Edward M. David and Robert A. Keith, Report N?. 
86-1 2 GOV, Congressional Research Service, Decembei i9,1984. 

1 

, .> =.,, 
Tho continuing resolution for fiscal year 1985, as it originated in the .-* 

"! 

House of Represertatives &J. Res. 648), was a full yew's extension of . ,-#. ,.: .. . ~, 

budget authority for agencies and program covered by nine appmprb- . ' 4  ,. 
tions bills that had not already passed as separate measures. The appro- 
priations covered by the joint resolution included Agriculture, Defense, 
District of Colt' bia, Foreign Assistance, Interior, Labor- is-Education, 
Military Construction, Transportation, and Treasury-Postal Service. '..he 
Labor- education portion, however, disengaged from the continuilg 
resolution on November 9,1984, after the President signed the indi- 
viduai appropriations bill in+& law. 

- 
House Consideration There were early attempts in the House of Representatives to speed up 

consideration of the continuing resolution free of amendments, or, in 
other words, to pass a "clean" bill, bit wha; resulted was a joint resolu- 
tion dw3ed by the House wi th  a limi ted nunher of mnendments. lni- 
iially , the House Appropriations Conunittee adopted several 
amendments in the version it marked up a.d ordered reported on Sep 
tcmber 14. 1984. However, the House Rules %Ilunittm determined only 
ojle amen tment to be in order during the first special We-governing 
debate, and waived section 303(a) of the Congressional Budget and 
I? npoundment Control Act of 1974 (2 US. 634 (a;), which required adop- 
tion of the first concurrent budge resolution and enactment of neces- 
saw authorizations before any action waa d e n  on appropriathns bills, 
(T,le first concurrent budget resolution did pass on October 1,1984,) 
The ret,cens why the Rules Committee took this action are summarized 
by cor~unttee member Butler Derrick as follows: 

"Mr. &teak r, th2  rule^ f . .  .amittee feels very strongly that it is inappropriate to 
load uf, a co. !tirruing resolution wit: .I1 sorts of new appropriations and legislative 
provlebms. W ,? certainly sympathia. th those Members who have meritorioub 
projects in the11 districts that have not received funding. We certainly sympathize 
with authoriaing committees which have worked :or years on a mqjor authorizing 



bill ... However, we cannot continue to operate mund here in e manner which 
ignores the mrmal legislative process-in which all of our .real work Is done on 
apprcyriatim bills and, in pa*tlcular, on the continuing v-wlution. It is not fair to 
the authorizing committeeo which see their work &I auwn the drain as ai! attention 
is focused on appropriation bills. It is not fair to the App;ropriotions Comm:W, 
which is forced to pick up all of the l o w  ?,ins. And it not fair to the majority d the 
Members who are not in a position to have their intereats protected in the contin- 
uing resolution. But most of all it is damaging to the integrity of the Iegislative 
process." 

However, the first rule encou11tel;sd resistance on the f loo~ by members 
who felt that since the Senate wcvld add legislative amendments, the 
House would be at a disadvantage during conference 'on the joint m l u -  -:: 
tioa if it had not done the same. C a ~ u m t l  J, the House p@Wl the TI 

.,,, 

first special rule, and the matter went back to the R u b  Chmmim, .<, !I 

3. 

The second specirtl rule again waived section 3O8f a) of the Congmwional .': 

Budget and Impoundment Control Aet of 1074, but tihis time specifkdly 
made in order 11 amend~~~e~kts prirtted in the Conrtresstonal RecxMdr on 
September 19 and 24,l.WI-and prohibited any others from beinrr 
offered. Subsequently, the How plrwred 8 of the amendments, rejected 
1, and did not act on 2. 

The Comprehensive Crime Conb 31 package, one of the more cantrover- 
sial legislative measures incorporated in the final continuing resolution, 
was added in the form of a motion to recommit with instnvtions. From 
the vantage point of the chief counsel, Senate Appropriations Com- 
mittee, it was unusual that the How introduced the crime ptcckage at 
all because the legislatiw reforms contained in that particular amend- 
ment were more "dramatic" than he thought the House had ever initi- 
ated in a conti..,.~g resolution, 

On Septentber 26,1984, after 2 days of flmr action on the special rules 
and 1 day on the measure itself, the H o w  passed itcJ $449 billion ver- 
sion of the joint resolution by a vote of 316-01. Contained in thz House 
bill were controversial water projects which, more than any part of the 
continuing resolution, mused a strong objection by the President and 
precipitated the threat of a veto for ?he entire joint resolutiun. 

Senate Consideration Also on September 26, lr)84, the Senate Appropriations Committee 
marked up srnd reported its alternate version of the continuing resolu- 
tion (S.J. 366), and authorized 36 amendments to be offered on behalf of 
the conmittee during floor consideration. The committee amendments 



- 
mostly deleted House languigc zsrrqmnding to the nine appropriations 
bills that had not yet been enacted. In addition, the committee inserted 
lar6guage that set spending levels which reflected the Senate reported, 
&:nate-passed, or the conferenc-reported levels. The committee recom- 
mended deleting the major water project author& 'on1 and appmpria- 
tions inserted by the House, but added funds to ini~.,te certain other 
water projects. The commic+ee further recommended deleting the entire 
Comprehensive Crime Control package that had been offered in the 
House. The Senate eventually voted on the House version of the contin- 
uing resolution with the conunittee recommendations incorporated a8 
separate amendments. 

As the full Senate began consideration of the conthuhg resolution on 
, 

September 27,1984, Chairman Hatfield of the Appmprtatfons Com- 
mittee commented on how the appropriations commnittee had worked in 
succeeding to act on bills, but that 8tt8ching !egislathe riders threatened 
ti- budget process: 

"If the Senate cannot under its normal procedures finish the legislative calendar, 
then loading up an appropriations bill is a poor excuse. Wt. may enjoy certain polit- 
ical therapy by going through the motions and getting our little publicity out to the 
hometown newspapers, but this does violence to the institution. This does violence 
to the appropriations process, and to the Senate." 

[text omitted] 

"So let us be aware of what we are asking for down the road from this point when 
we begin to hang all of thms matters on the CR. The Government and its operations 
on whlch our constituents licpend will be shut down." 

Senat-or Robert Byrd, Senate minority leader, alternatively pointed out 
that since the House had already added legislative provisions, it gave 
that body an advantage in conference proceedings d the Senate did not 
do likewise: 

"The House of Representatives has already opened the door on this bill with respect 
to legislation on an appropriations bill and under those circumstances I do not 
believe that the Senate, except by a supermajority vote, should deprive itself of 
being able to ufer some amendments over here that may have to go to conference 
and be decided between the Senate and the House of Representatives. 

"The House of Representative8 has certainly not meticulously not avoided adding 
material that constitutes legislation on an appropriations bill. So why should we let 
the other body have it all and this body have no rights at all along that line?" 

Page 18 
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Subsequentiy, Senate debate fcmmd immedfately on a civil rig!!ts issue 
with an ensuing legislative and procedural battle t)wt tied up the floor 
for 4 of the b days that the Senate considered the continuing mlution. 
The legislative battle focused primarily on one amendment. This amend- 
ment, providing for the "Civil Rights Act of 1984," was a response to a 
Supreme Court decision in Grove City v. Bell. The decision narrowed the 
prohibition against sex discriminatfon in an educational setting by 
stating that only a program or activity receiving federal funds need 
comply with title IX of the Education Amendments of 1972. Up until the 
decision, institutionwide coverage was the standard, meaning that if any 
program or activity within an im&utbn received federal funds, then 
the discrimination prohibitions appiiea to the whole institution. The 
Grove City amendment would have restored the prior interpretation of 
the law. 

The procedural battle developed when the Senate set limits on debate by 
invoking closure in an attempt to thwart a filibuster on the Grove City 
amendment. Once c1onu-e had been invoked, the rules test involved an 
appeal to the chair's germaneness ruling on amendments relating to tui- 
tion tax credits, gun control, and school busing attached to the original 
amendment. Although the Senate stopped short of a floor vote on the 
germaneness question by tabling the Grove City amendment altogether, 
had the germaneness ruling been overturned on the floor, &here would 
have been no procedural barrier remaining to halt unlimited debate in 
the Senate. While such a rulea test is significant, it would effectively 
have allowed the majority to do whatever it wanted. According to the 
Senate parliamentarian, it is incidental to the contiwing resolution and 
could have taken place on other legislation. Howec x, the pressure to 
pass a continuing resolution at the end of the session and the intense 
palitical interest in the civil rights issue produced a climate where legis- 
lators felt compelled to test Senate rules at the expense of delaying 
those regular appropriations contained in the continuing reeolution. 

Once the Senate disposed of the Grove City amendment, attention 
turned to debate on other amendments from October 2-4,1984, when the 
contiauing resolution, a. nended, paseed by a voice vote. During its 
deliberations, the Senate acted on 36 committee runendrnenta and 123 
floor amendments. The Senate adopted 126 amendmats and re;jected 33 
of the nearly 1300 that had been printed. However, not all 1300 were 
offered on the floor. Of the amendments that faild,, 23 were rejected by 
direct vote, tabling motions, or sustained points of order, and 10 were 
withdrawn by sponsors. The final Senate package was $464 billion. 
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House-Senate Confercne 
Consideration 

House and Senate conferees began meeting on October 4 and reported 
their agreement in a 4-&page conference report on October 10. The con- 
ference repm contaird the full texts of five regulw appropriation bills 
with four regular appropriations carried by reference to other legisla- 
tion. The House considered the conference report on the evening of 
October 10, voting 262-60 in favor of adoption. The Senate considered 
the conference report the next day and adopted it by a vote of 78-1 1. 

The final continuing resolution originally provided $458 billion in 
budget authority. However, the Labor-HH~-Education appropriation was 
passed, resulting in a continuing resolution which provided $366 billion 
in budget authority for fiscal year 1986. Of this latter amount, 76 per- 
cent, or $274 billion, was for the Department of Defense appropriation. 
Although the Senate adcied numerow amendments, t h y  did not signifi- 
cantly change the tatal amount of bddget authority in the continuing 
resolution. 

Some of the compromises in the conferencw bill were: 

dropping the controversial water projects, 
limiting the amount of military aid to Nicaragua, 
cutting $6.38 billion from the synf:-.d program, 
cutting $300 million for the Strategic Petroleum Reserve, 
permitting three 'tests of an antisatellite weapons system, 
modifying the District of Colunbia Home Rule Act amendment, 
keeping a revised version of the "Comprehensive C ~ h e  Control Act of 
1984" (incorporated as title I1 of the continuing resolution), 
adding the "President's Emergency Food Assistance Act of 1984" (incor- 
porated as title I11 of the continuing resolution), and 
adding a child-care provision related to title XX of the Social Security 
Act (incorporated as title IV of the continuing resolution). 

Final Consideration On October 12,1984, the President signed the version of H.J. Res. 648 
agreed to by the House and Senate into Public Law 98-473. 
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Assessment of the Impact of Funding Gam 

-- 

This appendix summarizes the fin- of our 1981 report Fundinn Gape_ 
JeoPardize Federal Government Orrerations, PHI-31 ,  March 3, 1981. 

Pre-l@w Executive Agency Before April 1980, the government dealt with funding gaps through a 
Behavior During Gaps variety of coping mechbnisms. 

Agency behavior durinrt gm-. Agenda attempted to abide by the spirit 
of the Antidetlciency Act, wNch prohibits incurring obligations without 
congressional authority, shorE of shutting down. Offidals believed . . 

Congrem intended that federal wndes  ehould re- open during .;' 
thebe periods because it always dr*W its con#nuing, resolutions retrow- '~t 
tively. As a result, agencies dealt with expired appropriations inimmUy i 
within the context of budgeting and fundone. For exumple, :! 
federal officials cut or postponed all nonesmntial obligations such as. 
penomel actions, travel, and awarding of new contracts. 

Impact of internal q ~ J ! e h a v i o r .  During a funding gap, admhbtra- 
tive costs arise in the processing of split or late paychecks. The &di- 
tional costs are for: the time spent deciding how to allocate taxes, 
allotments, and other payroll deductions between the two checks; the 
time and effort spent to prepare and test new or modified payroll com- 
puter programs; computer time and associated costa to prepare and 
deliver split payroll m~nputcr tapes to Treasury disbursing offices; the 
handling b.rseociated with the second check, that is issuing, delivering, 
a d  processing through the t, Wing system; and the ultimate payment 
and reconciliation by Treasury, In fiscal year 1980, these procedures 
ainounted to a amt of $1.1 million. A greater, but lees tangible, cost is 
lost productivity. Late or incomplete checks affect nmployee morale, and 
attention to duties drops as employees spend t h e  discussing the per- 
sonal consequences caused by late and partial paychecks. 

Im~act of astency behavior on the ~ u b k  Milliom of Americans receive 
direct benefits from annually funded federal pro@ams. A funding gap 
will affect these m p l e  in varying degrees depending on the length of 
the gap, the whedule for payments, and the willingness of state govern- 
menis to provide temporary funding. We found the 11-day funding gap 
in fiscal year 1980 ~ffected some segments of the pubk in the following 
ways: 

The government delayed about 100,000 GI-bill education checks from 7 
to 9 days. 
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The Department of Housing and Urban Development delayed about $48 
million in housing subsidy payments from October 1,1979, until the con- 
tinuing remlution was enacted on October 12. 
The government delayed for 10 days payments to about 22,000 people 
disabled by black lung disease. 
In two states, the Department of Agriculture completely shut dorn a 
food program which provided supplemental food to 1.6 million pregnant 
or nursing mothers and small children. A nationwide shutdown of the 
program would have occurred several days later if funding had not bwn , ,. 

provided. 
The government delayed for up to 2 days supplemental security income 

. ?  

benefits for d l  new applicants approved during October 1080. . .. 
Health Care Trust Funds lost between $1 Wion and 12 million in 
interest because federal matching payments were delayed, General ~. 
funds absorbed the lost interest expense, 

If the fiscal year 1080 funding gap had continued for another week or 
two, federal payments would have been cut off to such large groups of 
beneficiaries as recipients of food stamps, veterans compensation, and 
military retirement pay. 

April 26,1980: A Policy At Resident Carter's request, the Attorney General addressed the que% 
Turning Point for tion of whether an agency can, under che Antideficiency Act, permit its 

Permissible Procedures employees to continue ta work af'ter appropriatiom have expired, On 

During a Funding Gap April 25,1980, the Attorney General issued the resulting opinion, which 
reprevented a drastic change in the status quo for agency officials. The 
opinion stated that during a funding gap, no obligations can be incurred 
except for the minimal cost of shutting down agencies. 

Central Agencies Provide gffice of Manakement and B a .  Subsequent to the Attorney General's 
Further Guidance opinion, OMB issued OMB Bulletin 80-1 4 on August 20, 1980. Since that 

time, federal agencies used this document as the cornerstone for oper- 
ating guidance during a funding gap. Tho~~gh OMB has supplemented this 
bulletin with further guidance, the essence of OMB Bulletin 80-14 
renains unchanged. 

OMB Bulletin 80-14 set forth the following requirements: 

All agencies reallocate funds to forestall an interruption of funding as 
long as possible. 



All agencies maintain contingency plans for agen~y shutdown -%ram 
tions in the ev.:;lt CIQ 5~ gap, Plans must describe the limiter, *wtivities m 

necessary for shutdovrn and include numbers of employees needed and 
time required to complete shutdown (contained in subsequept guidance). 

4 Agency heads notify om, O m ,  Treasury, and GSA when shutdown activi- 
ties begin. 
Agencies arrange for an orderly transfer of custody of property and 
records to and OPM for rllisposition. 
Agencies prepare furlough notices arid process personnel and pay 
rwords. 

Treasury. The Department of the Treasury provides gr~idsnce to all cer- 
tifyi~g officers and &bursing officers. Durlng rs funding gap, no pay- , 

LI 

ments CNL be made for any obligation chargeable to annual or othenvfae i j  

expired appropriations, unim the (hiifre= has extended obligational 1 

authority. An agency may prepare but not Issue payroll checks d e a  
they cover a period prior to the gap. 

Office of Personnel Mamtement. In assisting fedexd agjencies in com- 
plying with OMB Bulletin 80-14, om provides guidance to all agencies 
regarding furlough procedures (exemptions, notifications, leave, and 
benefits). 

G r , e r a l e  no In wder to ensure orderly t ~ansfer, 
MA pmvides detailed guidance to federal age:ncies or: the disposition of 
pers~nal property and real property; dispositiok of automatic data 
processing, communications, and telephone equipment; and GSA motor 
pool accow.ting and record system operations guide, as well as dieposj- 
tion of motor vehicles. 

Conclusions on Impact Daring the first year after the 1080 Attorney General's decision, we 
reported in our 1081 'study that thf impact of the potential fiscal year 
198 1 funding gap was a cost to the &\vernment of approximat~ly $1.1 
million in planning activities and an u~~known cost from lost produo 
tivity.The specific dollar cost resulting from the lont productivity was 
imp08Sibk to calculate since it was not extractable from general admin- 
istrative and program costa. 



In8'.viduals Contacted ir, Our Reassesrwnt of 
the Impact of E'unbi ' i  Gaps and 
Continuing Resolutions 

1. Colonel Arlen Bond, National Secul2y Iqdustrial Association 

2. Ted Brown, Administrator of Grants and Contram, Univemcy of 
Illinois 

3. George Bush, Assistant to the Executive Director, Council on Govern- 
mmtal Relatione 

4. Ray Bye, Director of Legislative Affairs, National Science l%undation 

5. Jhck Crowley, Director of Feder9.1 !.lelationo, Association of American 
Universities 

6. George Dummer, Msbsachusetts Institute of Technology 

7. Peter Goldsmith, University cI California at Los Angeles 
\ 

8. Mike Griffin, formerly with the Department of Iabor, Office of 
Budget 

' 0. Don Heas, University of Rochester 

10. Larry Horton, Director o l  Government Relatiom, Staniord 
University 

1 1. Thomas J. Kennedy, Association of American Medical Colieges 

12, Tom Linney, Assistant to the Resident, Council of Grxlua~e Schools 

13. Jim Mallory Assistant to the 1Exwutive Director, National Aewcia- 
tion of State Budget Officers 

14. Franz Ohlson, Aerospace Industrial Association and Comcil of 
h f e m  and Space Irdustry Associations 

1 E . Dave Racine, American Public Welfare A~miation 

16, Jerold Rowhwalb, American Association of Stn,te Ui lversities and 
Land Grant Colleges 

17. Ray Schsppacki, Executive Dimctor, National Governors Association 



- 
18. Bill Schieror, Office of Economic R=arch, Small Business 
Admintstratio1 

19. Barry Van Lahr, Analyst in Human Services, National Oovernors 
Asw .iation 

20. Nan Wells, Princeton University 

21. A1 Zuck, Executive hrector, Bacon& Association of Schools of 
Public Affairs md Administration 



Different A2proaches to an A u ~]Tz)~~c 

Current Rate A rate that would fund agencies at the previous year's funding level. 
The level wuld  be the total amount available f o ~  obligation in the pre- 
vious year. Entitlemen, recipients receive scheduled cost-of-living 
t4justmerits (COLAS), but included in the restriction would be federal 
ccmparability pay increases. l ' b i ~  is t h ~  approach taken in two recent 
legislative proposals-H.R. 2026 (Rep. !dineta) and H.R. 2777 (Rep. 
Dingell). This approach was also utilizeci in the first c'ontinuing resolu- . 
tion for fiscal year 1984 tc~ fund the Treasury Depement, 

-- - 
Current Operating hve l  A raolution that wouid allow agencies to continue at t,he same pmgrm 

; .i 
level as is in effect at the end of the pre~lous year. In most cases, this .,> 

p r o p a l  would increw the total amount of funds available for abUga- -," I'i 

tion from the previous year's level. This approach was utilbwi to fund ~. 
. . 2 

:: 

;he Department of the Interior in the 1wa1 year 1983 continuing . ?  

resolution. 

-- - - - - -- - - 

Legis!ztion Passed by A resolution based on spending legislation passed by either or both 
Either House houses of the Congreas. The criteria for selection are presented bebw: 

If neither house has passed an appropriation before midnight September 
30: current rate becoma the funding level. 
If legislation has passed only one house by the same dedi'ne, the levels 
jpcified in that house's bill become the ~pprcprisrtion. 
If passage of kegis1atio:i has occurred in h t h  houses prier to the start of 
the fiscal ye= but hes not reached conferencel the midpoint between the 
two would be the funding level in the resdutm. 
If legislation has pmed both houses and has been through conference 
by midnight Fkpt-mber 30, the amount contained in the conference 
sqort would be the final amount in the resolution, 

The 1,ate that becomee ef:ective October i will reirdn in effect for one 
quarter unless appropriation legielation becomes law. The funding level 
determined by one house wi!l be changed tit the beginning of the second 
quarter to r d k t  pawage in the other house, which is again the mid- 
p i n t  of  he two. If legislation has nob been passed by the other house, 
the same level will remain in affect for the second qulrrter also, 

Lowest ',eve1 A resolution at a Me1 represe~ting the lower of the House/Senate 
action. (Action by a committee would cmstitute ~ction by that house.) 



---- 
One alternative or option iu to tnc?ude the Priwident's budgct in the cal-. 
wlation of lowest level. The lowest level of the How/%nate has also 
been used very frequently in the calculation of past cantinuing resolu- 
tiolbb and was employed in the 1984 continuing resolution to fund large 
parts of the Labor-HHS-Educatia 1 appropr!atiom bill, as well as one 
other appror,nat.io;r.s bill. 

Pref~ident's Budget A rate that would provide ~nppropriations for rub txtivities at a level set 
forth in the President's budget estimate i Dr &tc 2-r 1 of the new fiscal 
year. The Co~lgress must decide whether ta con81 iw vmiow optknsr, 
such ar, allowing prwidential update past the be!r4rwring of the 1 . cal 
year. We considered this approach because some fumtgn countriw wle it. 

Reutriutive Levels A resolution sen-ing as an inducement to the Congre8s to enact appro- 
priation 5flls by containing features less than atIractive to the Cmqpw, 
The resolution can restrict the Congress in two ways: It can be restric- 
tive !n the amount of funds (as in &thh@lding cox&), or it can restrict 
congressiond prerogatives (as in subef!tut;ing the Wsident's budget 
request). 

Graduated Reductions-Fundtng cut to current rate, then decreased by 
a set percentage at regular intervals each mokith or quarter until a pre- 
determined percentage reduction is reached. 
Fixed. Reductiow-Funding cut to a fixea percentage of current, year 
rate, 

0 Withhold ~t~s--Holi: indexed programs at the current rate or provide 
a partial COLA, 
Federal pay and funds far reia.ted sur-yrt  sbrvicer9-Empioyees, wMle 
being entitled to receive their' pay, would, in mmy caplee, not be able to 
perform their basic duties. (For eyample, employees would not be able 
to award grants or isaue checks, However, basic support service8 such as 
watsr and electricity to buildings would be covered,) 



Appendix t'I --- 
Criterh Used to Rate Continuing Resolutions 

Forcing Action Toward The resolution would contain features that impel the Congress to enact 
Conipledon of the ~ ~ d ~ ~ t  apgropriations bills by making automatk continuing remlutions mat- 

Process tractive. Resolutions providing funds counter to the wishes of the Con- 
gress or lessening congressioqal prerogatives in the budget process 
would fall into this category. However, whether an a p y w ~ h  is aztion- 
forcing can depend on the specific time frame in the budget calendar. An 
spprowh can b? action-forcing for both houses prior to the start of the 
fiscal year, but contain incentives for one house to biwk actm on 
appropriation bills at'ter the start of the fiscal year-if that house's 
numbers become the funding level for the fiscal year. This situation can 
be alleviated somewhat by unposing a deadline of one quarter after 
which final action in the other house can be avertcged into the funding 
level, 

- -- -- - - -- - 

Stability of Recipient By stability of services, we mean not only continuity in the face of a 
Services fuding lapse but also the degree to which recipients would notice Ilttle 

or no interruption in full benefit l~vels. The emphasis in this category i~ 
on program recipients. 

Stability of Government Stability of government operations concerns whether fed3ral agencies 
(?pertttions could remain in oper~tion with the passage of an automatic continuing 

resolution. Waste and duplication are created when federal agencies are 
forced to clooe and reopen due to funding gaps. Even if an wual  shut- 
down does not occur, time is spent preparing for a ptential shvtdown, 

----- -- - 
Maintain Mqjority While the Resident formulates the budgets, it is the Congress that 
angressional contn.l Over appropriates. An automatic continuing resolution ha, the potential to 

the Public Purse shift this power, depending on the point of reference of the funding, 
Also, bv guaranteeing the operation of the executive branch, the Presi- 
dent may be armed with a two-thirds majority requiremtrct by his veto 
power,   his appaach should maintain the will of the rndority, not 
simply the will of one committee or one committee chairman, 

Ease of Implementation Ease of implementation is how wiministratively workable the ACR is for 
both the Congress and the executive branch. I t  affects the Congress to 
the extent that it must be made aware of the implications of carrying 
out such a resolution u t d  concerns the executive branch in that agmties 
will implement the KR put into place, The ease of implementation 



- - 
depends on how easily the executive branch ca? incorporate the ACR into 
its planning and hu&eting systems, 

-- - 
Political Advantage Our applicetion of this concept concerns the extant to which an ACR 

approach may affect the influencs on spmding decisions exercised by 
the Congress or by the President in the appropriations procesa. An ACR 
approach that doee not provida a pokitical advautage would be one that 
does not change the extent of existing congressional ix exeatwe influ- 
ence on spending decisions. 

:,i . i' 
i .  k 

I /  .Z* 

-1.4.. 
' i 



Our mwwnent of the ACR uppromha b fully d y w d  in the follo#iryl 
table, which shows how each approach v3uld fare whm weighted 
equally against each of the first five criteria. Careful btudy of thh table 
pennits the cornpariaon of each approach ngninst the 0th6a a c m ~  the 
criteria, An examination of the table reveal6 that. no apptopch ig rated 
"high" against each of the five c r b r i ~  -Q red tr&ie4~ff tomecc with 
the action-forcw md stability critertrr. Fc example, the appcwehsr, 
which are rated "hi@" in action-forcir\$ (Prebidcnt's budget, gwduaced 
reductions, withhold €%)I&, and federal pa? mly) are only "moclmte" 
to "low" in stability of recipient servicee. However, two of the AC% 
approaches are better than the: rest when judged aglritust the five &terir 
waghted equally. Thee approlpchw are lagislation pawed by either 
horn! and currert ?.ate. 



Crlmk 
- -- w hval 

Action-forcina (iabk. V11.2) Moderate Low 
Stability or reci~ient ~mices  (table V11.3) Hah High 
Stability of government operations (table V11.4) High High 
Maintain majority congfesrional control over the puree -8 Moderate 
(table Vll.5) . - - -  - , 
Ease of implementation (table V11.6) High Moderate - ,{ 



Moderate Moderate High High Muderate High High 
Hih - Moderate Moderate Moderate Moderate Modsrste - Low 
High Moderate Moderate Maderat 3 Moderate High Low 1 High Moderate Low Moderate High High Moderate 

Moderate Moderate High . Moderate Moderate Low Moderate 



1IIY,v111:-- - 
*iJp%&i - commmm 
Cwon! nte Moderrte Poten:'il pn8awe from knefk~. ;a8 in both tha short 8nd long run, depending 

on the abtlity of the 8gsnoi.. to abaorb t h  out (in real dollurn). 

No peraure from entitlement recipiontr. 

Can be action-forcing if the Conms wants to create new program@. -- 
Current operating level Low No action-forcing featurern. incentive to enact appropriation Mllr. 

Can be acti4orcing il the Congrsu want8 to create new program8 urd ond old : 
progma-unhr npdcdly rddrwd in ACR kgklatlon. 

L elation pumd by Morkrrte X actiocr-fwd Wtum W e  the f i m l  yew. Each house would hrw M . 
d or hours %%e to c o m a  e m y  bilk to exwt inflwnw over funding level. 

3 Hovwer, aation-fore fmtutrr are lort for the houwi wt M numhm are 
empioyecl at the 8Urt tho tiemi year. t - 

Lowoat kvd Moderate Actio.r.forcing if i a w d  level imprim program continuity. 

Few actknaforcing feature8 for the hcuw whom level is employed. 

Highly action-forcing if tha Preeidmt's budget is employed and is \ ~ r y  different ' 

from the Congreed gdo. 
Pteaid6nt's budget H i ~ h  - The Congreu vould, in Meet, reJinquM power over the puraa. 
Graduated reduotion8 Hi1 ,,I Highly ection.forcing, upeelally i? the long rlm. h w r e  wrvicb outbaoka could 

lead to political prea8un to prvr appropriation billr. 

st effect on tho80 programr funckd incremWly throu~hout the year, i.e., 
arim and e x m m  mount@. May exem~t orante and aontrrots. BF 

Fixed .ductlonr Moderate How ac*ion4orcing ckpenda antirely on th@ prrrent reduction, 1 he results could 
-- lie Wy~rh.i@ dong 8 mtinuum from liW to very re8triotive. 

Withhoij COLA* -.. High Expect W r m  pre88ure from pditiorUy vidbk intrtmt group& 
b d d  pry 8: ,7231f High Governman? MwLC~W WO&I diecontinue, and a11 program funding would end, at - 

least tem~marily. 

Would affect 't mr-intenoive agmke h e  in the short run. 

P y e  0 



rr#r Vl4.b -. SWMy ot Rw@Wt I- 
&!?-" llrtinO commam - 
Current Rate High By cutting back on intern81 function8 tnining, travel, otc 1, ~ m c ,  wUIAIH~ could 

bo maintained in as far 8a fund8 cou d k tran8ferrd or ra,nogrmr.ed. 

With low inflation, it would b pomlbk to operate jurt about tho entire year. 
,, I_C 

C m t  -81 :lg level High The most atable of dl &i.;iprwchar. Pmi t r  the hlrmr kvd u tho pnvku8 year, 
-, - 

L ~aktionpaased by High The potential exirtr that rconomic @angw wer thd.iat year will be refleetod in 
a R r  mum appropriation Irgirlation mod by e ~ w r  ~WW. 
Lowest level Moderate One committee may want to cut a :fogrun or agrrik), or tho potmtid rkiutr to 

do so. 

Nwwthelere rtaMli of rocipknt wwW would, en dudlng 9a above oxoeptlon, 
be maintained with $ ir awr~loh.  

Prmident '8 budget Moderate k p m d s  on tha makeup of t h  propwad btdp ur*u h. R~~~ (6- 
make drastic out8 in m~ioee, there would k ttb d w t  on rWl t y ,  

Graduated rductiona Modera!e Would rmit a tramition priod to dlwp cutr, which would an8bb agen8ba to R make t e maximum amount of adjurtmntr porribk, 

In the long run, a number of wrviwa would be cut or m b d  dewn, 
Fixed reductions Moderate Would wpecially hurt 8 program where tho b~ lk  of fund8 u e  rpont at thr 

beginning of the yeu. 

The larger the fixed proantage, the greater t)N effect on nn4ce. 
Withhold COLAS Moderate Major impact on kndiclories. However, then may k a delayed im 

depndng on the timing of COLAS. Rqulu @ppwpfkth8 m8y w I k puwd 
flrrt. 

S" 
Federal pay  and support Low As it now etmdr, a propoul to mtinue federal pry ha8 no provirion to mntinw 

wwioee. 



~ v l l & ~ : ~ o t a o v r m r n o n t ~ p m t k n ,  - llrtklg cmlnma 
Current rate High Generally would maintain the federal vernment ~ntact, with any effects in the 

long run only, eepeicialty during &of la* inflation. 

Does not preclude effective operation of the government. 

No waste. W i d  not cauee dkruption of services. 
Current operating level High No effects in the short or long run. Complete maintenance of the statue quo. 
Le islation passed by High I? Generally will reflect economic and programmtii changes. 
eit er house 

No waste. The government, in 31 likelihood, auld function uhimpdred. 
,Lowest level Moderate One committee could deccea6e the amount f u W ,  cawing a m b i n  n w n k  of 

adjustment8 to be made. The adjustment6 may be d i u p t i ~ .  
President's budget Moderate There could be excsptibns, but gmtlally 8P(EIWnq, the fadml gmwnmt 

would, in very large part, be maintained. 

However, the level and amount of rwtrictiveness are rt imue here. Recent 
attem~ts bv ~reaidents in both ~arties to eliminate or reduce aovernment - 
functions @vide evidence. ' 

Graduated reductions Moderate The !anger the C R  is in effect, the more difficult it becomes to keep the federal 
government in oprP,:ton. 

Could disrupt ageiicies by forcing them to prepare lengthy, detailed plane. 
hxed reductions Moderate Depends entirely on the percentage reduction. Generally, most w e n c h  could 

be maintained by auttin travel, training, and other miscellamue expenws. 
(Thir, of course, dope I+&! s on the agency's ability to reprogram funds.: 

Permits no transitlort to lower levels. - 
Withhold COLAS Hhh Cuts, bv dsfinition, would only involve thorn ohside the workforce, 
Federal pay and support Low While empb 8s could rep,;t to work, they could not obl ate or exgmnd funds. 

Therefore, in tt:e long run, government functions would h 2 1. 
Would also involve waste and du~liaation in restertino omrations. 



t p # . W I ~ C r l k r k n : M . i n ( J n ~ C o l r g r w r l o r u l ~ ~ ~ P ~ ~  - - 
A. - .ah - RltinO commmto 
C . . Moderate Can ressional p&rities from the previous year would be reflecte-d However, this 

may& a hindrance fo: a new Coopress. 

- Immediate control over the purse would be diminished. -- 
Current ,$&ing level Moderate Con ressional priorities from the yv,ous year would be reflected. However, this 

maY& a hindrance for a nwCongress. 

Immediate control over the purse would be diminished. 
L islation passed by High Congressional priorities are reflected in either or both bills. 
e#er houw -- 
Lowest level Moderate If the President's budget is used, wntnl is diminished, 

- Where eiiher house is uwd, congremional r~rioritie6,ue reflected. 
President's budget - Low The Congress would completely relinquish oontrol over the put@. 
Graduated reductions Moderate ~ongressioni control maintained in as far as \he Con re88 determines the . 

Congress. 
P composition of programs by a predetermined fundlng ormula set by the 

Fixed reductions High Control would not be compromised although one Congress m a i m  locked info a 
-- formula set by some previous Congress, - 
Withhold COLAS H i ~ h  Contrsl would not be com~romieed. 
Federal pay and support Moderate Even though the Congress may have authorized budget ailthority, no funds could 

be spent until tt-e Congress would act to pro-,rde new spec :nQ authority. - .Y 

P y e  71 



- - 7 -- i i i i i l i x - r  &-01 ~-mpkrm#ltrtkn - Ram# Qommmm 
Currmt rate High Eerily imple,~ntod. Eech agency would know how muah it would rmivo it ib 

appropriation wore lets, 

Freqwntiy usod in currant continuing ;saolutionr and would thue k familler to - 1gpil~I08. 

Curnnt oprrting Ievei Moderato The agencioa wr ~d k abb to continuo provldin the m o  ;evol of ~wioea they 
wore providing ot the ond of tino you, but olrlwla ing exrot program amounts 
oould be quits diicrult. 

'I 
La irtatbn pwod by Moderate R The a m  l o  da on when &$laletton it wd and on tho 8mou:lt approvod in 
oit r r  hww IsaWtio~. tirnina and amaunt woulS"awt MWW du~nnina. 
Lowmat kvd  Mockrate Tho ramo dettrminrntr rpply t~ tnlr llgpromh IW to hgirlation prwb by oithor 

.. housd. 
Pnsibnt'8 budget High Aqmnohm wukl  know what thdr funding Iwl le ww!d Ise wd @&oil 

imdemm;t a ontinuinfi retdutlon In accordwa Wh IMir &aubmhabn(i. 
Cut8 in funding at regular intervals would nwowltate dmt6W plwv with dHfiault 
choicea, 

the dmper the outs, the morm dmior~lt to implemnt, eepwidly it tihr x!!s 
nwerritate prwnnel cutbacke 

Howwcbr, then Ir 8 builbin trmition period to 9-3 outs. 
Fixod reduction$ Modmte The 108, the reduotim, tht ebiar to impkrmnt. Altcrnativoiy, the more were- 

- the initial cut, tho more dtftioult to imemmt, 
Y Withhsld COLA8 Low  he faot that oortd4vin wtlmrG rro a baeiitar partid or total rwlwtion of 

COLA moan6 t h ~ t  hi8 % ~ Q Q W O  a hjgttly politic~red proora. In thir event, - implommtotion pr0bl0m8 will k hdghtmrd. 
Foderal pry find aupport Modante Then would be little quootior! ).9 10 tne mount8 that c;ould emtinu to k 

funded. 

Howsve~-, it would be diffia!lt to ImpSmeflt and procmd employing thir approach 
J for my lrngth d time. 
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Note: C3AO comments 
wpplementina those n tho 
report text appear at the 
end of thl8 appenuix. 

See comment 1.  

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF MANAOEMtNT A N 0  DUOODT 

WASHlN6TON O C  20103  . 

SEP I 0 9% 

M r .  Frederi,:k 0. Wolf, O i r e c t o r  
Account ing snrl F i n a n c i a l  

Management D l v f s  i o n  
General Account ing Off i c e  
4 4 1 ' 8 '  S t . ,  N . H . ,  ?m.,.16001 
Washington, D.5; 20546 

Dear M r .  Wolf: 

Th i s  l e t t e r  t s  i n  response t o  your l a t t e r  o f  August 16 ,  1985 
reques t i ng  o u r  comment; on t h e  Gener t l  Account ing O f f  l o r ' s  
(GAO) d r a f t  r e p o r t  on Government fundlctg i n t e r r u p t i o n s  

t"t e  app rec i a  e  
and t o  p rov fde  y o u  w i t h  our  v iews  on t h e  

suspenslon o f  Gcvernment opera t lons ,  t h e  e f f  i c l c y  w f  c o n t i n u i n g  
r eso l u t i ons ,  and t h e  p roposa l s  f o r  actomat1c c o n t i n u i n g  
r e s o l u t i o n s  ( ACRs). 

As GAO's d r a f t  r e p o r t  i n d f c a t e s ,  t h e  use and i ~ p l l c @ t i ~ n S  of 
c o n t i n u l n g  r e s o l u t l o n s  are n o t  new !n  'he h i s t o r y  o f  Federa l  
budget ing. We agree w i t h  GAOts h i s t o r i c , r l  a n a l y s i s  documenting 
t h a t  con t i nu l ng  r e s o l u t i o n s  were g e n e r r l l y  con f ined  bo th  i n  
ex ten t  and e f f e c t : v e  per iod .  Ye a ' l so  concur wi:h GAO i n  i t s  
observa t ion  t h a t  i n  r ecen t  y e a r s  Con ress  +as f a i l e d  mor t  o f t e n  S t han  i n  t he  pas t  t o  enact  app rop r l a t  ons b i l l s  on t ime,  I ead lng  
t o  g rea te r  r e l i a n c e  on c o n t l n u i n g  r e s o l u t l o n s .  C e r t a t n  f a c t o r s  
a t  wark l n  t h e  p a s t  f i v e  years, howcver, have Impeded even t h e  
t l m e l y  enactment o f  c o n t i n u i n g  r e s o l u t i o n s ,  r e s u l t i n g  i n  t h e  
e x p i r a t i o n  o f  a p p r o p r t a t i o n s  f o r  some agencies and, i n  two 
y e r r r ,  t h e  a c t u a l  suspenslon o f  Oovernment o p e r i t i o n s .  As GAO 
notes, these f a c t o r s  i n c l u d e  the amendment o f  c o n t i n t l i n g  
r e s o l u t i o n s  w i t h  s u b s t a n t i v e  l a g i s l a t l o n  and t h e  f r e q u e n t  
c o c s i d e r a t i o n  of c o n t r o v e r s i a l  I l m l t a t f o n  r i d e r s ,  d i c , p o s i t i o n  
o f  which i n v o l v e s  l e n ~ t h y  debate, In r e c o g n i t i o n  o f  these  
events, t h e  House Rules Cornmlttee d i r e c t e d  GAO t o  cons i de r  
automat ic  c o n t i n u i n g  r e s o l u t i o n s  a s  a  means o f  p r e v e n t i n g  
expiration of s e l e c t e d  a p p r o p r i a t l o n s  o r '  t h e  out t  . g h t  
suspension of Government opera t ions .  

We would p r e f e r  t h a t  t h e  C o n r e s s  look  f o r  measures t o  
e l i m i n a t e  t h e  f a c t o r s  t h a t  Impede t i m e l y  enactment o f  
app rop r i a t i ons  ac t s ,  r e t h e r  t h a n  t o  r e l y  on escape mechrnlsms 
t h a t  fundamenta l ly  a l t e r  t h o  govern in  process e s t a b l i s h e d  
under t h e  C o n s t i t u t i o n  and Federa l  s t a u t e s  We have t h r e e  
p r i n c i p a l  o b j e c t i o n s  t o  t h e  s e l e c t i o n  o f  any A C R  op t i on .  
F i r s t ,  we agree w i t h  GAOts s t a t a d  r e s e r v a t i o n s  t h a t  adop t ion  of 
an automatic c o n t i n u i n g  r e s o l u t i o n  o p t i o n  cou ld  a c t u r l l y  reduce 



t h e  p r e s s u r e  on t h e  Congress t o  make f u n d i n g  d e c i r i o n s  I n  a  
t i m e l y  manner. Second, under  any o f  t h e  ACR pr-oposals,  t h e r e  
i s  t h e  v e r y  r e a l  p o s s i C i l i t y  t h a t  m a j o r  por t !onz  o f  t h e  
Government wou ld  o p e r a t e  t o r  extended p a r l o d s  o f  t ime under  
a p p r o p r i a t i o n s  enac ted  w t t h o u t ,  b o t h  b i c a m e r a l  a c t i c n  ~ n d  
p r e s i d e n t i a l  a p p r o v a l ,  r i n a l l y ,  we '  a re  concerned t h a t  tbe  ACR 
p r o p o s a l  may r a i s e  c o n s t  i t u t i o n ~ l  quest  i o n s  i n  i t s  app l ;c.at f NI 

a p p r o p r i a t i o n s  f o r  t h e  Defense Ospartment. We be1 i e v e  t h a t  
a  more e x t e n s i v e  l e g a l  r e v i e w  wou ld  be necessa ry  i f  s e r i o u s  
c o l : s i d e r t i t i o n  were g i v e n  t o  imp lemen t ing  an ACR o p t i o n .  

We a r e ,  however, v a r y  concerned o v e r  t h e  d i s r u p t i o n  i n  f u n d i n g  
o f  Government s e r v i c e ?  and t h e  hards ,h fp  i n c u r r e d  by c l t i t ( r n ~  
*hen a p p r o p r i a t i o n s  a c t  i ons  a r e  n o t  comp le ted  or, t lme.  I",.th@ 
c o n t e x t  of t h e s e  r e p e a t e d  d4s rup t l on -s ,  we b e l i e v e  t h a t  i t  1 5  
a p p r o p r t a t e  t o  d i s c u s s  a means t o  p r e v e n t  them r a t h e r  thpn 
m e r e l y  hope f o r  t i m e l y  Congressiona:  a c t i o n .  The o p t i o n  o f  the 
use o f  an autemat l c  c o n t  in1t4ng r e s o l u t i o n  p r o v i d i n g  fo r  
permanent a p p r o p r i a t i o n  a u t h a r l t y  a t  a  c u r r e n t  r a t e  1rvc)J : ~t 
l e a s t  o f f e r s  t o  p r e s e r v e  t h e  c u r r e n t  yea r  s t a t u s  q u o  u n t i l  
Congress passes new app rop r  l a 5 l o n s  b i  11  s snd subar t s  them. t o  
t h e  P r e s i d e n t  f o r  h i s  r e v i e w ,  C l e a r l y ,  w h i l e  we b e l i e v a  tha t  
r e s p o n i i b l e  G o v e r ~ m e n t  management demands t i m e l y  a c t i o n  by the  
Congress on t h e  budget ,  i t  a l s o  r e q u i r e s  us  t o  c o n s i d t r  l e s s  
a t t r a c t i v e  o p t i o n s  11, 1 i ght o f  r e c e n t  expe r ience .  

We r e q u e s t  one r e v i s i o n  t o  t h e  t e x t  o f  t h e  d r a f t  r e p o r t  i t s e l f ,  
On Page 18A, t h e  r e p ? r t  s t a t e s  t h a t ,  " T h i s  OMB :equ!rement can 
be d i s r u p t i v e  t o  normal  o p e r a t i o n s  and p r o 4 u c t i v i  ty , "  
a p p a r e n t l y  r e f e r r i n g  t c  OMB i i ~ s t r u c t i o n s  f o r  t h e  suspens ion  o f  
Government s e r v i c e s  when a p p r o p r i a t i o n s  have no t  been snacted,  
:his i s  n o t  an 0% r e q u i r e m e n t .  As t h e  r e p o r t  i n d i c a t e s  
e lsewhere ,  OMB i n s t r u c t i o n s  were i s s u e d  pu rsuan t  t o  t he  
o p i n i o n s  I s s u e d  by t h e  A t t o r n e y  Genera l  o f  the U n i t e d  S t a t e s  
i n t e r p r e t i n g  t h e  A n t i d e f i c i e n c y  Act  ( 3 1  U.S.C. 1341) ,  To 
suggest  t h a t  i t  i s  mere l y  an  OMB r e q u i r e m e n t  may m i s l e a d  some 
in to ,be l iev ing  t h a t  t h e  prob lem can  be s o l v e d  a d m i n i s t r a t i v e l y ,  
The sen tence  would be a c c u r a t e  i f  "OMB'I were d e l e t e d .  

We rema in  I n t e r e s t e d  i n  c o n f e r r i n g  w i t h  C o n g r e s s i o n a l  and GAO 
r e p r e s e n t a t i v e s  on t h e  i s s u e s  r a i s e d  by t h e  d r a f t  r e p o r t .  

S i n c e r e l y ,  

A s s i s t a n t  D i r e c t o r  f o r  
Budget Rev i ew 

I 
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The following are GAO'S cummmts on the Office of Management and 
Budget's letter dated September 10,1985. 

-- 
GAO Comments 1. The report title has subsequently been changed. 



Cements Flmn the State of Wisconsin 

supplementing those in the 
report text appear at the 
end of this appendix. 

See comment 1.  

8taM d Wiooomln 
m*((mr Department of Ac'ministrstion -, 

Mr. Frederick D. Wolf, Director 
Account l n a  8nd Finoncial W a g e a r n t  Div  iaion 
U. 9. C a n a r d  Account'ing Off i c e  
441 C S t r e e t ,  N.W., loom 6001 
Warhin8ton, D.C.  20548 

Dear Mr. Wolf: 

Thmk you f o r  giving ur the opportuni ty to  r e v i w  and c o u n t  on tho 
d r r f t  CAO repJ.., Hir torv of Continuinn Rerolutionr and Pro$ aid Conr 
of A u t o ~ ~ t i c  Pundinn A ~ ~ t o a c h a r .  We have ruggrlrtrd 08~0t.l chanae8 
to the  d r a f t  and have edited A copy of  the d r a f t  t o  r r f l a c t  t h a r e  
ruggrrted changer. Wa believe the change8 provide upre accurate ,  
underrtondablr derc r ip t ion  of our  budget procrrr .  

Pleare c a l l  me a t  (608)  266-8177 i f  you have any qur r t ionr  on our  
conmanta. 

Sincrrely,  

Budget Operrtionr 



The follcwing are GAO'B comments on the State of V Asconsin'o letter 
dated August 21,1086. 

- .- 
GAO Camenb 1. The report title has subsequently been changed. 



Appropriation An authorizati~n by an act of the Congmm that permit8 federal agencies 
to incur obligations and to make payments out of the Tremury for speci- 
fied 3urposes. An appropriation act usually follow8 enactment of 
authorizing legislation. 

Appropriation Act .An act, under the jurisdiction of the C h n m i t m  on Appmpriatio~, , 

which provides funds for federal programs, At this time there are 1.3 ,? 

regular appropriations acts. . , 7  .. 

- ,: 'i. 

Autho*atSon (Authorizing Basic substantive leghlrrtion enacted by the Congress, which sets up or 
bgislltti~n) continum the legal operation of a federal ppdsram tw amgeney .@$her . - '2 

indefinitely or for a speclffe period of time. Such leghlation usudly , I  

includes one or more clauses S'uth~rZzing the subsequent enactment of 
specified amounh of appropriations for one or more fiscal years. 

Automatic continuing An automatic method of temporarily fundingdingat a rpecif'ied rate-for 
Resolution (ACR) those government operatiam whose appropriations have expired when : 

the Congress has not passed regular appropriations bills on time, This 
mechanism, once estabbhed, would require no further presidential or . 
congressional action and would avoid potential delays currently aseoci- 
ated with continuing resolutions, occasioned by votes, riders, presiden- 
tial signatures or vetoas, or funding gaps. 

7- 

Bud%(? t Authority Authority provided by law to enter into obligations which will result in 
immediate or future payments involving government funds. 

Budget Resolution A concurrent resolution passed by both h o ~ ~  of t.he Congrese, but not 
requiring the signature of the Presidentb It sets forth, reaffirms, or 
revises the congressional budget for the United States government for a 
fiscal year, 

-. 
continuing Resolution A joint resolution enacted to provide budget authority for specific 

ongoing activities in cases where the Congms fails to  pa^^ the ,.egular 



appropria€ion bill for such activities by the be$nning of the fiscal year, 
Although "continuing resolution" fe the commonly used term for these 
temporary spending measures, the term a p p e m g  in the legislation is 
"continuing appropriations." 

- - 
Entitlements Legislation thot requires the payment of benefits (or entitlements) to 

any person or unit of government Bhat meets the eligibMy requirements 
established by such law. Examples of entitlement programs we sodal 
security benefits and veteflulsfluls compensations or penstons. 

- 
; Funding Formula A pmyision in a eontinuh&eso~utim whtch spedfim-the manner L. , 

, 

which to calculate the budget authority awable,  instead of providtng a 
particular mount, for a progrm or activi6y. Funding fopmula8 gener- 
ally are based on such' yqwiables as the current rate, H o w  or Senate- 
passed bib, or the adW&itration's budget estimate. 

Funding Gaps Periods during which federal agencies have no authority to incur obliga- 
tions or to inake payments becaur~e annual or supplemental appropria- 
tions have not been enacted into law. The origin of this concept is based 
on the requirements of the Antideficiency Act (31 U.S.C,, section 1341 
(axl)), which prohibits federal agencies f'rom incurring obligations 
without congressional authority, Since 1080, the Orfice of Management 
and Budget has required agencies to be prepared to shutdown their 
operations in the event of a funding gap. 

- -- -- 

An amendment must alw~vs be germane-that is, closely reiated to or 
havim bearing on the B U ~ . ? C ,  of the motion to be amended. Thh means 
that no new subject can be introduced under pretext of b e  J an 
amendment. 

- -  -- 
Line-Item Ap~r0pi%ti03 In continuing resolutions, either a- appropriation for a program, prqject, 

or activity at a specified level which differs from what the funding level 
would have been if it had been subject to he general funding formula or 
an appropriation for a new project or activity. - 



Obligations Amounts of orders placed, contracts awarded, services received 
(including employee salmes), and similar Wzmsactions that will require 
payments (outlays) during the same or a future period. 

Riders Appropriations riders are of two basic im, legislative and limitation. 
Legislative riders make affirmative changes in existing law, while limb ': 

tation riders, which are more common, bar the use of funds far a spe- 
cific purpose or program. While not explicitly leadative in nature, 
limitation riders &so effectively alter existing law.@ 

O A O / ~ 1 9  Gwinulns % r o l u t i ~ ~ ~  and Autolnrrtlc Fumlhu 




